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COASTAL  ENERGY  IMPACT  PROGRAM 

Qualifications  for  State  and  Local 
Governments 

The  National  Oceanic  and  Atmospheric 
Administration  hereby  proposes  to  ad(H>t 
regulations  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  as  amended  (16 
U.S.C.  1451,  et  seq.) ,  hereinafter  referred 
to  as  the  “Act,”  for  the  purpose  of  de¬ 
fining  the  procedures  by  which  coastal 
States  and  local  governments  can  qualify 
for  coastal  energy  impact  assistance  as 
contained  in  section  308  of  the  Act. 

Introduction.  The  Coastal  Energy  Im¬ 
pact  Program  (CEIP)  provides  financial 
assistance — loans,  bond  guarantees,  and 
grants — to  help  coastal  States  and  local 
communities  affected  by  new  or  expanded 
coastal  energy  activity. 

The  program  consists  of  two  interlock¬ 
ing  sovirces  of  financial  assistance;  (1) 
the  Coastal  Energy  Impact  Fund  estab¬ 
lished  vmder  section  308(h)  and  author¬ 
ized  for  $800  million  over  ten  years;  and 
(2)  formula  grants  provided  for  in  sec¬ 
tion  308(b)  and  authorized  for  $400  mil¬ 
lion  over  eight  years. 

Assistance  in  the  Fund  is  aimed  at 
meeting  State  and  local  needs  resulting 
from  impacts  caused  by  new  or  expanded 
coastal  energy  activity.  Assistance  from 
the  formula  grants  is  aimed  somewhat 
more  narrowly.  Formula  grants  are  avail¬ 
able  to  assist  State  and  local  govern¬ 
ments  in  meeting  needs  resulting  primar¬ 
ily  from  outer  Continental  Shelf  (OCS) 
energy  activity. 

The  CEIP  can  provide  assistance  to 
help  State  and  local  governments  meet 
needs  resulting  from  the  impacts  of  three 
types  of  energy  activities  in  or  affecting 
the  coastal  zone.  First,  grant  assistance 
from  the  Fund  is  available  to  States  to 
plan  for  the  impacts  in  the  coastal  zone 
of  any  new  or  expanded  energy  facilities, 
whether  or  not  the  facilities  are  actually 
located  in  the  coastal  zone.  Second,  as¬ 
sistance  from  the  Fund  is  available  to 
meet  State  and  local  needs  resulting 
from  coastal  energy  activity.  Coastal 
energy  activity  is  defined  in  the  Act  to 
include  three  types  of  energy  activity: 
(1)  outer  Continental  Shelf  (OCS)  en¬ 
ergy  activity;  (2)  any  transportation, 
conversion,  treatment,  transfer,  or  stor¬ 
age  of  liquefied  natural  gas;  (3)  and  any 
transportation,  transfer,  or  storage  of 
coal,  oil,  or  natural  gas.  These  activities 
must  also  be  coastal  dependent.  That  is, 
the  facilities  needed  for  the  coastal  en¬ 
ergy  activity  must  have  technical  re¬ 
quirements  necessitating  their  location  in 
or  near  the  coastal  zone.  Third,  addi¬ 
tional  grant  assistance  is  available  to 
States  to  address  impacts  resulting  pri¬ 
marily  from  (X:s  energy  activity. 

Assistance  under  the  CEIP  takes  four 
forms.  First,  the  CEIP  can  provide  plan¬ 
ning  grants  to  prepare  for  oncoming 
energy  activity  and  for  its  socio-economic 
and  environmental  consequences. 


Second,  the  CEIP  can  help  finance  the 
new  or  improved  public  facilities  and 
new  or  Increased  public  services  required 
because  of  popiUation  Increases  resulting 
from  new  or  expanded  coastal  energy 
development. 

Third,  the  CEIP  can  provide  repayment 
assistance — refinancing,  modification  of 
terms,  supplemental  loans,  or  repayment 
grants — to  the  borrowing  government 
when  it  cannot  meet  its  credit  obliga¬ 
tions  because  revenues  from  energy  ac¬ 
tivity  failed  to  materialize  as  expected. 

Fourth,  the  CEIP  can  provide  grants 
to  help  prevent,  reduce,  or  repair  dam¬ 
age  to  valuable  envh’onmental  or  recrea¬ 
tional  resources  when  the  person  respon¬ 
sible  for  the  damage  cannot  be  identified 
or  cannot  be  charged  for  the  damage. 

To  be  eligible  for  assistance  under  the 
CEIP,  a  coastal  State  must  be  receiving 
a  grant  under  section  305  of  the  Act, 
must  have  a  coastal  management  pro¬ 
gram  which  has  been  approved  imder 
section  306  of  the  Act,  or  must  be  mak¬ 
ing  satisfactory  prepress  toward  the  de¬ 
velopment  of  a  management  program 
which  is  consistent  with  the  policies  set 
forth  in  section  305  of  the  Act. 

Philosophy  and  objectives.  The  cen¬ 
tral  objective  of  the  CEIP  is  to  provide 
coastal  States  and  local  communities  fi¬ 
nancial  assistance  to  deal  with  the  ef¬ 
fects  of  new  or  expanded  coastal  energy 
activity.  The  CEIP  seeks  to  strike  a  bal¬ 
ance  between  the  National  objective  of 
achieving  increased  energy  self-suffi¬ 
ciency  and  of  protecting  and  managing 
tlie  Nation's  coastal  resources. 

The  implementation  of  a  program  as 
complex  and  potentially  important  as 
the  CEIP  must  be  based  on  a  coherent 
pohey  framew’ork.  The  framework  un¬ 
derlying  oeZM’s  effort  to  design  the 
CEIP  can  be  expressed  in  tenns  of  the 
following  principles  and  objectives. 

(a)  The  primary  responsibility  for 
providing  public  facilities  and  public 
services  should  be  at  the  State  and  local 
levels  of  government,  and  the  public  fa¬ 
cilities  and  services  should  be  financed 
from  the  increased  revenue  base  created 
by  the  new  or  expanded  energy  activity. 
Consequently,  the  Federal  role  should  be 
only  supplemental  or  secondary  in 
natm-e. 

(b)  To  the  extent  that  new  energy 
activity  directly  benefits  the  entire  Na¬ 
tion,  as  is  the  case  with  coastal  energy 
activity  as  the  Act  defines  it,  the  risks 
attached  to  accommodating  the  activity 
should  be  shifted  in  part  from  the  State 
and  local  communities  ot  the  Fedei’al  gov¬ 
ernment.  This  includes  both  fiscal  risks 
and  risks  of  environmental  damage. 

(C)  All  those  involved  in  exploiting 
energy  resources  should  be  aware  of  and 
should  bear  the  full  cost  of  exploiting 
those  resources.  This  means  that  if  ex¬ 
ploiting  the  resource  involves  environ¬ 
mental  and  socio-economic  costs,  those 
who  are  exploiting  the  resource — the  en¬ 
ergy  companies  and,  ultimately,  the  end- 
users  of  energy — should  bear  these  costs. 

<d)  Federal  assistance  should  be  pro¬ 
vided  in  a  form  that  acts  as  an  incentive 
to  States,  local  communities,  and  indus¬ 
try  to  work  together  to  develop  mecha¬ 


nisms  to  assure  that  money  will  reach 
the  point  of  need  at  the  time  of  need. 

In  addition,  CXIZM  believes  an  impact 
assistance  pr(^am  should  follow  certain 
operating  principles. 

(a)  Funds  should  be  available  only 
where  needed  so  as  to  avoid  both  short¬ 
falls  and  windfalls. 

(b)  Funds  should  be  available  when 
needed,  i.e.,  ahead  of  the  impacts,  but 
not  longer  than  actually  needed. 

(c)  Funds  should  be  limited  to  appro¬ 
priate  uses  and  appropriate  amounts. 

(d)  An  assistance  program  should  be 
as  administratively  simple  as  possible, 
with  maximum  discretion  and  control  re¬ 
tained  by  the  State  and  local  govern¬ 
ments. 

(e)  An  unpact  assistance  program  for 
coastal  energy  activity  must  be  linked  to 
the  coastal  management  progi’ams  and 
objectives  of  the  coastal  States. 

This  framework,  definition  of  tlie 
problem,  and  set  of  principles  and  ob¬ 
jectives  have  guided  (XJZM’s  formula¬ 
tion  of  the  CEIP  regulations.  The  follow¬ 
ing  discussion  hopes  to  show  exactly  how 
these  ideas  are  reflected  in  the  regula¬ 
tions. 

Sources  ajid  uses  of  section  308 
moneys.  The  CEIP  is  designed  imder  the 
Act  to  have  both  a  primary  and  a  sec¬ 
ondary  source  of  assistance  for  each  of 
the  four  purposes  for  which  the  assist¬ 
ance  may  be  used:  public  facilities  and 
seiwices,  repayment  assistance,  environ¬ 
mental  recreational  amelioration,  and 
planning. 

The  Fund  is  the  primai’y  source  of 
assistance  for  three  of  the  four  purposes. 
Assistance  for  pubhc  facilities  and  serv¬ 
ices  would  come  first  from  loans  and 
guarantees  under  the  Fund  (sections 
308(d)(1)  and  (2)),  Only  when  a  State 
cannot  qualify  for  credit  assistance  or  its 
allotment  of  credit  assistance  is  insuffi¬ 
cient  can  the  proceeds  of  formula  grants 
(section  308(b) )  be  used  for  public  fa- 
‘cilities  and  public  services. 

For  repayment  assistance,  refinancing, 
modification  of  terms,  and  supplemen¬ 
tal  loans  (sections  308(d)  (A)  through 

(C)  )  are  the  primary  forms  of  repay¬ 
ment  a^istance.  A  repayment  grant 
(sections  (d)  (3)  (D)  and  308(b)  (4)  (A) ) 
is  the  secondary  form  of  repayment  as¬ 
sistance.  In  the  case  of  a  bond  guarantee, 
the  source  of  the  grant  would  first  be 
the  formula  grants  (section  308(b)(4) 
(A) )  and  then,  if  those  moneys  are  in¬ 
sufficient,  the  Fund  (section  308(d)(3) 

(D) ).  In  the  case  of  a  loan,  the  repay¬ 
ment  grant  would  be  made  from  the 
Fund  only  (section  308(d)  (3)  (D) ) . 

For  planning  grants,  the  Fund  (section 
308(c) )  is  also  the  primary  source  of  as¬ 
sistance.  (Grants  under  this  section  could 
cover  80  percent  of  the  costs  of  the  proj¬ 
ects.)  If  these  moneys  are  Insufficient, 
formula  grants  (section  308(b)  (4)  (B) ) 
could  be  used  for  planning.  (These 
grants  could  cover  100  percent  of  the 
costs  of  the  projects.) 

Preventing,  reducing,  or  repairing  un¬ 
avoidable  damage  to  valuable  environ¬ 
mental  or  recreational  resources  is  the 
only  purpose  of  the  four  for  which  the 
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proceeds  of  formula  grants  (section  308 
(b)  (4)  (C) )  are  to  be  the  primary  soiirce. 
If  these  moneys  are  InsufBcient  for  that 
purpose  (or  if  the  State  has  no  allotted 
formula  grant,  as  will  be  the  case  for 
States  without  OCIS  energy  activity  off 
their  coasts) ,  there  are  moneys  available 
for  environmental  and  recreational 
amelioration  under  the  Fund  (section  308 
(d) (4)). 

(The  purposes  for  which  CEIP  assist¬ 
ance  may  be  used,  along  with  the  pri¬ 
mary  and  secondary  sources  of  assist¬ 
ance  for  each  purpose,  are  depicted  in  the 
diagram  which  follows.) 

Clearly,  an  Important  part  of  the  regu¬ 
lations  deals  with  the  problem  of  defining 

rifure 


when  the  secondary  source  of  assistance 
may  be  used  for  a  given  purpose,  that  is, 
when  assistance  is  insufficient  or  im- 
available  under  the  primary  source. 

In  the  cases  of  planning,  public  facil¬ 
ities  and  public  services,  and  environ¬ 
mental/recreational  assistfmce,  the  de¬ 
termination  of  whether  adequate  fimds' 
from  the  primary  source  are  insufficient 
or  unavailable  hinges  on  the  estimates  of 
need  for  each  tsrpe  of  assistance  in  each 
State  calculated  by  CX7ZM  as  part  oi  the 
allotment  process.  If  the  need  is  greater 
than  the  amount  allotted  to  the  State 
imder  the  primary  source,  the  secondary 
source  may  be  tapped. 

1. 


case  of  OC8  activity,  the  criterion  is  that 
the  facility  be  required  by  new  or  ex¬ 
panded  OCS  activity  for  which  an  ex- 
ploraticm  or  development  plan  has  been 
Improved  in  the  preceding  year  (and  af¬ 
ter  July  26,  1976). 

This  list  will  form  the  basis  of  the  al¬ 
lotment  among  the  coastal  States  of  the 
assistance  for  public  facilities  and  serv¬ 
ices  available  that  year  under  the  Fund. 

OCZM  will  use  a  methodology  (to  be  • 
described  in  guidelines)  for  projecting 
the  increased  population  likely  to  result 
from  construction  or  expansion  of  the 
energy  facilities  on  the  list.  These  popu¬ 
lation  estimates  will  be  multiplied  by 
standardized  unit  costs  of  providing  pub¬ 
lic  facilities  and  annual  costs  of  provid¬ 
ing  public  services.  (These  costs  will  be 


adjusted  for  regional  variations.) 

This  calculation  will  result  in  a  set  of 


“need  factors”  for  each  State.  If  the  sum 
of  these  need  factors  for  the  whole  coun¬ 
try  is  less  than  the  amoimt  appropriated 
for  the  Fund  that  year,  each  State  wUl 
be  allotted  the  amount  of  its  need  fac¬ 
tor.  If,  however,  the  sum  of  all  the  need 
factors  is  more  than  the  amount  sq}pro- 
priated,  the  need  factors  will  serve  as  the 
basis  for  a  proportional  allotment  of  the 
credit  assistance  among  the  States. 

Each  State  will  be  responsible  for  al¬ 
locating  equitably  its  allotment  among 
the  State  agencies  and  the  local  gov¬ 
ernments  within  the  State.  The  State 
will  then  submit  a  plan  describing  how 
the  allotted  funds  are  to  be  spent  with¬ 
in  the  State.  The  State  will  also  be  re¬ 
sponsible  for  coordinating  and  submit¬ 
ting  all  the  applications  from  within  the 
State.  Elach  separate  application  will  in¬ 
clude  descriptions  of  the  coastal  energy 
activity,  population  infiux  estimates,  pub¬ 
lic  facilities  and  public  services  required, 
and  data  for  the  projection  of  tax  and 
user  fee  revenues.  This  set  of  informa- 
ticm  is  called  a  growth  management 
schedule.  The  information  required  in 
such  a  schedule  will  be  kept  to  a  mlnl- 
mtun,  consistent  with  sound  financial 


In  the  case  of  credit  assistance  for 
public  facilities  and  services,  there  is. 
however,  another  way  in  which  fimds 
might  be  “unavailable”  under  the  pri¬ 
mary  source:  when  a  State  or  local  gov¬ 
ernment  is  prohibited  from  borrowing 
by  some  constitutional  or  statutory  pro¬ 
vision.  It  is  CX)ZM’s  intention  to  limit 
this  avenue  to  the  secondary  source  to 
cases  in  which  the  Impediment  to  bor¬ 
rowing  Is  truly  insurmountable.  If,  for 
example,  a  State  could  legally  encumber 
debt  through  any  mechanism — such  as 
a  referendum  or  vote  of  the  legislature — 
OCZM  will  not  consider  that  credit  as¬ 
sistance  is  unavailable  to  the  State. 

In  the  case  of  repayment  assistance, 
the  mov.e  to  the  secondary  source — a  re¬ 
payment  grant— will  be  made  by  OCZM 
after  study  of  the  fiscal  data  the  bor¬ 
rower  will  be  required  to  submit  periodi¬ 
cally. 

Administrative  procedures.  In  man¬ 
aging  this  somewhat  complicated  flow  of 
funds  from  sources  to  uses,  OCZM  in¬ 
tends  to  keep  procedures  as  simple  as 
possible,  and  to  leave  to  the  States  a 
great  deal  of  discretion  as  to  how  the 


funds  are  ultimately  used.  At  the  same 
time,  OCZM  intends  to  minimize  the 
likelihood  that  funds  could  be  used  for 
projects  that  are  not  in  accord  with  the 
purposes  of  the  Act. 

The  reconciliation  of  these  objectives 
has  been  a  central  concern  in  the  formu¬ 
lation  of  the  regulations.  In  large  part, 
the  application  procedmes  envisaged  in 
the  regulations  call  for  showings  or  cer¬ 
tifications  by  the  State  or  local  govern¬ 
ment  that  the  requirements  of  the  Act 
and  the  regulations  are,  in  fact,  being 
complied  with.  OCZM  will  retain  review 
authority  over  these  applications,  but 
will  rely  heavily  on  both  the  incentives 
for  proper  ccanpliance  which  have  been 
built  into  the  structure  of  the  program 
as  well  as  on  auditing. 

Assistance  for  public  facilities  and  pub¬ 
lic  services.  Each  year  OCZM.  win  ccnn- 
pile  a  list  of  energy  facilities  that  qual¬ 
ify  as  being  required  by  new  or  expanded 
coastal  energy  activity  as  defined  in  the 
Act.  The  criterion  for  inclusion  of  a  fa¬ 
cility  on  this  list  is  that  a  major  Fed¬ 
eral  license  or  permit  has  been  c^tained 
for  that  facility  during  that  year.  In  the 


planning  for  the  growth  ahead. 

OC7ZM  will  then  review  the  applications 
and  award  the  loans  or  guarantees  di¬ 
rectly  to  the  State  or  local  governments 
Involved. 

If  credit  assistance  from  the  Fund  is 
unavailable,  the  State  may  requisition 
the  proceeds  of  its  allotted  formula 
grant  for  public  facilities  and  public  serv¬ 
ices  required  as  a  direct  result  of  new  or 
expanded  OCS  activity.  The  proceeds  of 
formula  grants  may  go  only  to  the  State, 
which  must  then  allocate  them  equitably 
among  State  and  local  needs. 

Repayment  assistance.  Every  two  years 
after  the  initial  award  of  credit  assist¬ 
ance,  a  borrowing  State  or  local  govern¬ 
ment  must  update  its  growth  manage¬ 
ment  schedule.  The  borrower  can  re¬ 
quest  at  any  time  a  review  for  repasment 
assistance,  which  is  based  in  large  part 
on  the  ccmtents  of  its  updated  schedule. 

OCZM  will  review  the  updated  sched¬ 
ule,  and  may  recommend  one  or  more 
forms  of  r^a3mient  assistance.  If  there  is 
an  inability  to  repay  because  projected 
energy  related  revenues  have  not  mate¬ 
rialized,  OCZM  may  extend  the  payback 
period,  modify  the  terms  and  conditions 
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of  a  loan  (inclviding  by  means  of  refi¬ 
nancing),  proTlde  a  suptdaneptal  loan, 
or — if  OCZM  is  satisfied  that  the  coastal 
energy  activity  and  associated  revenues 
are  not  likely  to  materialize  as  expected — 
a  repayment  grant. 

In  the  case  of  a  guarantee,  OCZM  will 
make  a  grant  which  can  be  used  only  to 
meet  the  borrower’s  obligations.  In  the 
case  of  a  loan,  OCZM  will  simply  forgive 
the  fraction  of  the  mterest  on  and  prin¬ 
cipal  of  the  original  loan  that  the  bor¬ 
rower  is  unable  to  repay. 

Grants  for  unavoidable  environmental/ 
recreational  losses.  The  term  “imavold- 
able”  is  defined  in  the  Act  to  mean  es¬ 
sentially  what  the  economist  would  call 
“non-intemalizable."  This  concwt  refers 
to  the  external  costs  of  an  energy  ac¬ 
tivity — in  this  case  the  damage  to  a  valu¬ 
able  environmental  or  recreational  re¬ 
source — ^which  are  really  costs  of  produc¬ 
ing  the  energy  even  though  they  may  not 
actually  be  paid  by  the  energy  industry. 
Such  costs  can  be  “internalized”  if  they 
can  be  charged  to  the  person  (the  energy 
industry  in  this  case)  who  causes  these 
costs. 

The  Act  defines  an  unavoidable  loss  as 
one  for  which  the  cost  of  prevention,  re¬ 
duction,  or  amelioration  cannot  be  at¬ 
tributed  to  or  assessed  against  an  iden¬ 
tifiable  person.  Damage  that  resulted 
from  a  past  coastal  energy  activity  will 
usually  be  eligible  for  grant  assistance 
under  the  Act.  This  kind  of  loss  is  essen¬ 
tially  “unavoidable”  when  it  is  impossible 
to  assess  it  against  an  Identifiable  person 
now.  Damage  from  activity  that  might 
take  place  in  the  future,  however,  cannot 
be  as  easily  determined  to  be  unavoidable 
unless  it  cannot  be  attributed  to  an  iden- 
tifiaUe  person.  The  reason  behind  this 
^fference  is  as  follows:  Whereas  one 
cannot  legitimately  hold  liable  a  corpo¬ 
ration  that  caused  damage  in  the  past 
because  the  State  or  local  government 
failed  to  exercise  its  permitting  or  other 
pcdice  powers  adequately,  one  cannot 
similarly  mccuse  the  State  or  local  gov¬ 
ernment  from  an  ongoing  responsibility 
to  prevent  future  environmental/  recrea¬ 
tional  damage  by  encouraging  the  inter¬ 
nalization  of  the  costs. 

With  this  in  mind.  OCZM  has  designed 
an  incentive  aimed  at  encouraging  State 
and  local  governments  to  internalize 
present  and  future  environmental/rec¬ 
reational  impacts.  CX::2^  will  pay  only 
80  percent  of  the  cost  of  preventing,  re- 
duci^,  or  repairing  any  damage  that 
occurs  after  July  26,  176.  (If  Impcusts 
were  internalized,  of  course,  100  percent 
of  the  costs  would  be  covered.)  Further¬ 
more,  OCZM  will  allow  a  State  or  local 
government  to  use  an  environmental/ 
recreational  grant  to  pay  for  transaction 
costs  of  attempting  to  internalize  these 
costs.  For  example,  such  a  grant  might 
be  used  to  pay  for  defending  an  admin¬ 
istrative  action  to  require  a  company  to 
pay  for  a  recreational  amenity  which 
might  be  lost  as  a  result  of  the  siting  of 
a  coastal  energy  facility. 

By  implication,  then,  a  large  part  of 
these  environmental/recreational  grants 
would  thus  be  targeted  toward  past  im¬ 
pacts  (for  which  costs  (X!ZM  would  allow 


100  percent  grants).  Since  the  primary 
sousce  for  such  grants  is  the  proceeds  of 
ft  State’s  formula  grants,  and  since  those 
grants  are  allottad  by  a  formula  that 
refiacts  in  good  part  ongoing  OCS  energy 
aotivity,  this  scheme  would  provide  sig¬ 
nificant  relief  to  those  States  that  have 
borne  the  weight  of  past  impacts  from 
energy  activity. 

If  a  State’s  allotted  formula  grant  is 
insufficient  in  any  year  for  all  environ¬ 
mental/recreational  amelioration  proj¬ 
ects  eligible  in  that  year,  the  State  (or  a 
local  government  through  the  State)  may 
also  apply  for  a  grant  under  the  Fund. 
Grants  from  the  Fund  are  allotted  among 
the  States  by  the  same  method  as  the 
credit  assistance  under  the  Fund — except 
that  OCZM  will  remove  from  the  fist  of 
expected  energy  facilities  those  facilities 
related  to  OCS  energy  activity.  States 
with  OCS  activity  are  entitled  to  use  the 
proceeds  of  formula  grants  as  the  pri¬ 
mary  source  for  environmental/recrea¬ 
tional  amelioration,  so  this  procedure 
will  target  more  of  the  limited  environ¬ 
mental/recreational  grants  from  the 
Fund  to  non-OCS  States  without  severely 
restricting  funds  available  to  OCS  States. 

Planning  grants.  Helping  coastal  areas 
plan  for  impacts  of  coastal  energy 
activity  is  an  important  part  of  the  Act. 

OCZM  will  allot  planning  assistance 
annually  from  the  Fund  among  the 
coastal  States  by  a  methodologry  similar 
to,  but  simpler  than,  the  methodology 
used  to  allot  credit  assistance  from  the 
Fund. 

OCZM  will  compile  an  annual  list  of 
proposed  new  or  expanding  energy  facil¬ 
ities.  Since  planning  assistance  from  the 
Fund  is  not  restricted  to  planning  for 
the  impacts  of  coastal  energy  activity, 
but  can  be  used  to  plan  for  the  impacts 
of  any  energy  facilities  impacting  tiie 
coastal  zone,  this  list  will  be  longer  than 
that  constructed  for  the  credit  assist¬ 
ance  allotment.  Also,  since  more  lead 
time  is  needed  for  planning  than  for  the 
construction  of  facilities,  the  criterion 
for  inclusion  on  the  list  is  that  the  facil¬ 
ity  must  be  one  for  which  a  major  State 
or  Federal  license  or  permit  has  been  ap¬ 
plied  for,  or  one  which  will  be  required 
as  a  result  of  a  Federal  lease  sale  sched¬ 
uled  to  take  place  in  two  years  (rather 
than  one  for  which  a  Federal  permit  or  li¬ 
cense  has  been  granted,  or  for  which  an 
exploration  or  development  plan  has 
been  approved  by  the  U.S.  Department  of 
Interior) . 

To  each  of  the  facilities  in  this  list, 
OCZM  will  apply  a  standardized  employ¬ 
ment  factor  that  reflects  the  number  of 
employees  expected  to  be  required  by 
that  facility  both  during  construction 
and  at  its  expected  level  of  output.  This 
will  generate  an  employment  equivalen¬ 
cy  for  each  facility,  and  the  sum  of  em¬ 
ployment  equivalencies  of  all  facilities 
within  a  State  will  constitute  the  total 
emplosrment  equivalency  for  that  State. 
Planning  asistance  from  the  Fund  will 
be  allotted  among  States  on  a  propor¬ 
tional  basis  according  to  these  total  State 
equivalencies. 

If  the  planning  assistance  allotted  to 
a  State  from  the  Fund  is  not  sufficient  to 


meet  its  planning  needs  in  a  given  year, 
tiie  State  mair  requisition  the  proceeds 
of  its  formula  grants  for  planning  pur¬ 
poses — up  to  an  amount  equal  to  flve 
percent  of  that  State’s  credit  assistance 
allotment  fr(»n  the  Fund  for  public  fa¬ 
cilities  and  services. 

The  flve  percent  flgure  is  about  equal 
to  the  fraction  of  total  project  costs  al¬ 
lowed  by  other  Federal  agencies  for  plan¬ 
ning  purposes.  CX7ZM  decided  upon  this 
restriction  because  it  felt  the  Act,  which 
states  that  the  putpose  of  environmen¬ 
tal/recreational  amelioration  is  the  only 
use  for  which  formula  grants  are  to  be 
the  primary  source,  intends  that  those 
formula  grants  be  available  for  the  en¬ 
vironmental/recreational  use  to  the 
maximum  extent  practicable,  and  such 
a  limitation  helps  to  assure  this. 

Another  limitation  on  the  use  of  plan¬ 
ning  grants  is  that  a  State  receiving  a 
program  implementation  grant  imder 
section  306  of  the  Act  would  be  ineligible 
for  section  308(c)  planning  assistance 
from  the  Fund.  Such  States  would  re¬ 
main  eligible  for  formula  grants  for  plan¬ 
ning,  however,  and,  in  fact,  would  not 
have  to  demonstrate  insufficiency  of 
planning  assistance  from  the  Fund  be¬ 
fore  requisitioning  the  proceeds  of  for¬ 
mula  grants  for  planning. 

This  limitation  is  based  on  the  premise 
that  to  provide  planning  assistance  from 
the  Fund  to  a  State  which  is  eligible  to 
receive  section  306  moneys  for  analogous 
purposes  would  be  duplicative  and  lessen 
the  amount  available  from  the  Fund 
for  environmental/recreational  grants. 
(Planning  grants  and  enviroiunental/ 
recreational  grants  from  the  Fund  are 
tied  together  by  the  requirement  that 
the  two  must  add  to  no  more  than  $50 
million  over  the  ten-year  life  of  the  Fund. 
A  smaller  planning  need  would  allow 
OCZM  to  target  more  of  the  money  to 
environmental/ recreational  ameUoratimr 
projects,  particularhr  in  States  that  have 
no  allotted  formula  grants.) 

A  final  restriction  on  the  use  of  plan¬ 
ning  funds  is  that  the  total  amount  spent 
by  the  State  on  planning  under  the 
CEEP — ^from  both  the  Fund  and  the  for¬ 
mula  grants — ^must  be  spent  on  OCS  and 
non-OCS  planning  projects  in  propor¬ 
tion  to  OCS  and  non-OCS  needs.  That 
is,  practicable,  the  ratio  of  OCS  planning 
costs  to  non-OC7S  planning  costs  should 
be  the  same  as  the  ratio  of  OCS  needs 
to  non-(X?S  needs,  as  determined  by  the 
employment  equivalencies  of  the  allot¬ 
ment  process. 

Intrastate  allocation.  The  Act,  in  sec¬ 
tion  308(g)(2),  provides  that  the  State 
must  formulate  a  process  to  allocate 
equitably  the  assistance  it  receives  under 
the  CEIP  among  the  State  and  local 
governments. 

The  regulations  provide  basic  criteria 
that  such  a  process  must  contain.  They 
also  provide  for  a  review  and  approval 
by  OCZM  of  that  process. 

Lateral  seaward  boundaries.  In  order 
for  formula  grants  to  be  allotted,  the 
lateral  seaward  boundaries  of  coastal 
States  must  be  extended  so  that  a  deter¬ 
mination  of  adjacency  can  be  made  for 
two  of  the  factors  in  that  allotment  for- 
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mula:  Number  of  acres  leased  adjacent 
to  the  coastal  State  In  the  prevloiis  fis¬ 
cal  year  and  the  amount  of  oil  and  gas 
produced  adjacent  to  each  coastal  State 
in  the  previous  fiscal  year. 

The  regulations  distinguish  three 
cases:  - 

(a)  If  two  States  already  have  an 
agreement  on  boimdaries,  the  lateral  sea¬ 
ward  boundaries  will  be  extended  ac¬ 
cording  to  the  principles  used  in  that 
agreement. 

(b)  If  no  such  agreement  exists,  the 
States  will  have  one  year  from  the  date 
of  publication  of  final  regulations  to 
form  such  agreements.  If  no  agreement 
between  two  given  States  exists  by  that 
time,  (XJZM  will  draw  the  lines  of  de¬ 
marcation  necessary  to  make  its  compu¬ 
tations. 

(c)  If  at  some  time  in  the  future  an 
agreement  is  reached,  OC25M  will  sub¬ 
sequently  use  that  newly  agreed  bound¬ 
ary  for  its  calculations. 

OCZM  will  hold  in  escrow  one-half  of 
the  formula  grants  for  any  States  that 
do  not  have  boundaries  fixed  at  the  time 
of  an  allotment.  (The  one-half  to  be 
held  in  escrow  is  that  part  of  the  formula 
grant  allotment  which  depends  on  a  de¬ 
termination  of  adjacency.) 

Audit  and  recovery  of  funds.  The  Act, 
in  section  308(b)  (5),  sets  forth  require¬ 
ments  to  ensure  that  the  proceeds  of 
formula  grants  are  spent  for  the  proper 
purposes. 

These  regulations  detail  record  and 
audit  procedures  to  which  a  State  is  sub¬ 
ject.  Tliey  also  describe  ixrocedures  that 
OC7ZM  may  use  to  recover  funds  expend¬ 
ed  for  Improper  purposes  or  not  spent 
within  the  allowable  time. 

The  State  must  repay — with  interest 
at  the  rate  in  effect  for  loans  from  the 
Fund  at  the  time  proceeds  of  the  grant 
were  disbiu^ed — if  an  audit  finds  that 
the  grant  were,  in  fact,  expended  for 
improper  purposes. 

After  a  State  has  had  an  oiHX>rtunlty 
to  respond  to  claims  of  improper  use  of 
funds,  and  if  OCZM  has  made  a  final  de¬ 
termination  that  the  funds  were  expend¬ 
ed  for  impn^)er  purposes  or  not  spent 
within  the  allowable  time,  the  State  must 
repay  immediately.  If  it  does  not,  (X::ZM 
is  empowered  to  take  other  action,  in¬ 
cluding  the  withholding  of  funds  which 
would  be  otherwise  available  to  the  State 
from  the  CEIP  or  from  any  other  pro¬ 
gram  within  the  Department  of  Com¬ 
merce,  and  referral  to  the  Department  of 
Justice. 

Coordination  with  other  Federal  agen¬ 
cies.  These  regulations  include  require¬ 
ments  that  the  CEIP  funds  not  be  used 
in  a  manner  which  is  duplicative  of  oUier 
Federal  assistance.  CEIP  credit  assist¬ 
ance  may,  however,  be  used  to  pay  the 
matching  share  of  other  Federally 
funded  projects  if  the  other  Federal 
agency  involved  concurs. 

Compliance  with  the  National  En¬ 
vironmental  Policy  Act.  OCZM  expects 
to  conduct  an  environmental  Impact 
assessment  on  all  projects — whether  for 
environmental/ recreational  needs  or  for 
the  provision  of  public  facilities — and  an 
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environmental  Impact  statement  on 
those  projects  that  constitute  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
This  does  not  mean  that  OCZM  will  pre¬ 
pare  a  full  impact  statement  to  accom¬ 
pany  every  grant  or  other  assistance  it 
awards,  since  many  projects  fimded  un¬ 
der  section  308  will  involve  only  routine 
or  minor  activity.  In  some  cases,  (X;ZM 
may  prepare  an  area-wide  impact  state¬ 
ment  that  would  consider  the  impacts  of 
and  alternatives  to  all  projects  for  which 
funding  is  proposed  for  projects  in  a 
specific  impact  area. 

A  draft  environmental  impact  state¬ 
ment  has  been  prepared  to  accompany 
these  proposed  regulations. 

Compliance  with  Executive  order 
11821.  The  economic  and  inflationary 
impact  of  these  proposed  regulations  has 
been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Public  review  and  comment  period. 
Public  comment  is  invited  on  these  regu¬ 
lations  so  that  they  may  be  modified, 
where  necessary,  to  fully  reflect  the  re¬ 
quirements  of  the  law  and  the  needs  of 
all  parties  affected  by  the  regulations. 
Written  comments  on  the  regulations 
should  be  submitted  to  the  OfSce  of 
Coastal  Zone  Management,  National 
Oceanic  Atmospheric  Administration, 
3300  Whitehaven  Street,  N.W., 'Wash¬ 
ington,  D.C.  20235,  by  November  22,  1976. 

Dated:  October  12,  1976. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

In  consideration  of  the  foregoing,  a 
new  Part  931  is  added  as  follows: 

PART  931— COASTAL  ENERGY  IMPACT 
PROGRAM 
Subpart  A — Objactives 

occ* 

931.1  Overall  objectives. 

931.3  Public  facilities  and  public  services 
assistance. 

931.3  Repayment  assistance. 

931.4  Environmental  and  recreational 

grants. 

931.5  Planning  grants. 

Subpart  B — General  Deflnitions 

931.9  Index  to  definitions. 

931.10  Act. 

931.11  Coastal  zone. 

931.12  Fund. 

931.13  Coastal  energy  activity. 

931.14  Significantly  affected. 

931.15  New  or  expanded  coastal  energy 

activity. 

931.16  Outer  Continental  Shelf. 

931.17  Outer  Continental  Shelf  energy 

fustlvity. 

931.18  New  or  expanded  outer  Oontlnentcd 

Shelf  energy  activity. 

931.19  Energy  facility. 

931.20  New  or  expanded  energy  facilities. 

931 .2 1  Impact  area. 

93132  Unit  of  general  purpose  local  govern¬ 

ment. 

93133  OCZM. 

931.24.  Associate  Administrator. 

Subpart  C — Basic  EItgIbllity 

931.25  Eligibility  requirements. 

931.26  Designation  of  State  agencies. 


.  4e727 

Subpart  D — Planning  for  Bio  Consaquenpes  of 
Energy  Facilities 

Sec. 

93130  General. 

931.31  Objectives. 

931.32  Definitions.  ‘ 

931.33  Purposes. 

931.34  Sources. 

931.35  EllglbUlty. 

931.36  Allotment  of  financial  assistance 

among  eligible  coastal  States. 

931.37  Application  procedure. 

931.38  Limitations. 

Subpart  E — Financing  Public  Facilities  and 
Public  Services 

931.40  General. 

931.41  Objectives. 

931.42  Definitions. 

931.43  Purposes. 

931.44  Sources. 

931.45  Eligibility. 

931.46  Allotment  of  section  308(d)(1)  and 

(2)  credit  assistance  among 
coastal  States. 

931.47  Allotment  of  section  308(b)  formula 
.  grants. 

931.48  Application  and  requisition  proce¬ 

dures. 

931.49  [Reserved] 

931.60  Special  requirements  for  section  308 
(d)(1)  loans. 

931.51  Special  requirements  for  section 

308(d)  (2)  Federal  guarantees. 

931.52  Special  project  cost  requirements. 

931.53  Limitations. 

Subpart  F — Repayment  Assistance  Under 
Sections  306(d)(1)  and  308(d)(2)  of  the  Act 

931.60  General. 

931.61  Objectives. 

931.62  Definitions. 

931.63  Purpose. 

931.64  Sources. 

931.65  General  eligibility. 

931.66  Application  update. 

931.67  Review  for  repayment  assistance. 

931.68  Application  for.  and  award  of,  re¬ 

payment  assistance. 

Subpprt  G — Grants  for  Unavoidable  Losses  of 
Coastal  Environmental  and  Recreational 
Resources 

931.70  General. 

931.71  Objectives. 

931.72  Definitions. 

931.73  Sources. 

931.74  Purposes. 

931.75  EliglbiUty. 

931.76  308(b)  allotment  of  Formula  Grants 

(section  306(b)). 

931.77  Allotment  from  the  Fund  (section 

308(d)(4)). 

931.78  Requisition  and  application  pro¬ 

cedures. 

931.79  Limitations. 

Subpart  H — Lateral  Seaward  Boundaries 

931.80  General. 

931.81  Existing  agreements. 

931.82  Establishment  of  demarcation  lines 

when  no  agreement  exists  between 
States. 

931.83  Later  agreements  between  States. 

931.84  Allotment  of  308(b)  grants  held  In 

escrow. 

Subpart  I — Records  and  Audit 

931.90  Records. 

931.91  Audit. 

Subpart  J — Recovery  of  Funds 

931.100  General. 

931.101  Adequate  assurances. 

931.102  Procedures  for  the  recovery  of 

funds. 

Subpart  K — Intrastate  Allocation  of  Financial 
Assistance 

931.110  GeneraL 

931.111  Objectives. 
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Sao. 

981.113  Process  required  tor  intrastate  allo¬ 

cations. 

931.118  Pass-through  at  assistance. 

931.114  OCZM  review. 

Subpart  L — Coordhwtion  with  Other  Federal 
Agencies 

931.120  General. 

931.121  Allowable  uses  of  assistance  in  con¬ 

junction  with  other  Federal  agen¬ 
cies. 

Authobitt:  Sec.  308,  Coastal  Zone  Manage¬ 
ment  Act  of  1972  (Pub.  L.  92-583,  86  Stat. 
1880,  15  UJS.C.  1451  et  seq.),  as  amended  by 
Pub.  L.  94-370  (90  Stat.  1013). 

Subpart  A — Objectives 
§931.1  Overall  objectives. 

(a)  The  central  objective  of  the 
Coastal  Energy  Impact  Program  (CEIP) 
established  imder  section  308  of  the  Act 
Is  to  provide  to  coastal  States  and  local 
communities  financial  assistance  to  deal 
with  the  effects  of  new  or  expanded 
coastal  energy  activity. 

(b)  A  second  objective  of  the  CEIP  is 
to  strike  a  balance  between  two  major 
national  objectives: 

(1)  To  encourage  development  of  do¬ 
mestic  energy  resources,  and  thus  to  fur¬ 
ther  the  objective  of  increased  energy 
self-sufficiency;  and 

(2)  To  prot^t  and  manage  the  na¬ 
tion’s  coasts  in  a  manner  consistent  with 
the  coastal  zone  management  programs 
and  objectives  of  the  individual  States. 

(c)  Another  objective  of  the  CEIP  is 
to  provide  assistance  in  a  manner  that  is 
administratively  simple  and  that  permits 
the  State  and  local  governments  involved 
a  high  degree  of  control  and  discretion. 

§  931.2  Public  facilities  and  public  serv¬ 
ices  assistance. 

The  objectives  of  assistance  for  public 
facilities  and  public  services  required  as  a 
result  of  new  or  expanded  coastal  energy 
activity  are: 

(a)  To  help  coastal  States  and  imits  of 
general  ptirpose  local  government  build 
the  public  facilities  and  provide  the  pub¬ 
lic  services  needed  because  of  the  coastal 
energy  activity; 

(b)  To  avoid  unwarranted  Federal 
subsidies  to  impacted  governments  by 
providing  front-end  financing  that  is  to 
be  repaid  later  from  revenues  generated 
by  the  new  or  expanded  energy  activity; 
and 

(c)  To  prevent  overdevelopment  in  the 
coastal  zone  by  creating  incentives  to 
build  only  those  public  facilities  and 
services  actually  needed  because  of  the 
incoming  energy  activity. 

§  93 1 .3  Kepayment  assistance. 

The  objectives  of  providing  repayment 
assistance  under  the  CEIP  are: 

(a)  To  shift  to  the  Federal  government 
some  of  the  risk  borne  by  coastal  States 
and  units  of  general  purpose  local  gov¬ 
ernments  in  whose  jurisdictions  new  or 
expanded  coastal  energy  activity  is  ex¬ 
pected  to  take  place;  and 

(b)  To  ensure  that  defaults  of  such 
governments  can  be  avoided  and  that  the 
presence  of  a  new  or  expanded  coastal 
energy  activity  does  not  cause  net  fiscal 
losses  to  such  governments. 
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§  931.4  Environmental  and  recreational 

grants. 

Hie  objectives  of  providing  grants  for 
the  prevention,  reduction,  or  amdllora- 
tlon  of  unavoidable  losses  of  valtiable  en¬ 
vironmental  or  recreational  resources 
are: 

(a)  To  help  coastal  States  and  imits  of 
general  purpose  local  government  pre¬ 
vent.  reduce  or  repair  environmental  deg¬ 
radation  and  recreational  losses  in  the 
coastal  zone  when  these  losses  are  the  re¬ 
sult  of  coastal  energy  activity;  and 

(b)  To  encourage  internalization  of 
those  environmental  and  recreationcd  so¬ 
cial  costs  that  can  be  attributed  to,  and 
charged  against,  a  specific  person. 

§  931.5  Planning  grantn. 

The  objective  of  providing  planning 
assistance  under  the  CEIP  is  to  encour¬ 
age  ratimial,  timely,  and  thorough  plan¬ 
ning  for  the  management  of  energy  facil¬ 
ity  siting  and  the  impacts  of  energy  re¬ 
source  development. 

Subpart  B — General  DefinKions 
§  931.9  Index  to  definitions. 


'The  following  listing  includes  all  terms 
defined  in  Part  931  of  this  title  keyed  to 
the  section  or  paragraph  where  they  are 
defined. 


Term  Section 

Act _ : . .  931.10 

Associate  Administrator _  931.24 

Borrower _  931.62(a) 

Coastal  energy  activity _  931.13 

Coastal  Zone _  931.11 

Current  rates  and  methods..  931.62(f) 

Eligible  energy  facility _  931.32 

Energy  faculty _  931.19 

Environmental  resource _  931.72(c) 

First  landed _  931.72(g) 

Fund _ _ _ _  931.12 

Growth  management  sched-  931.48(c)  (5) 
ule. 


Impact  area _  931.21 

Loss  . .  931.72(b) 

New  employment _  931.72(f) 


New  or  expanded  coastal  en-  931.15 
ergy  activity. 

New  or  expanded  energy  fa-  931.20 
cUlty. 

New  or  expanded  OCS  energy  931.18 
activity. 

New  or  Improved  pubUc  fa-  931.42(c) 
cUity. 

New  or  improved  public  serv-  931.42(d ) 
ice. 


OCZM  . . — .  931.23 

Outer  Continental  Shelf _  931.16 

Outer  Continental  Shelf  en-  931.17 


ergy  activity. 

Overall  projected  revenues _  931.62(e) 

Person _  931.72(h) 

Projected  revenues _  931.62(d) 

Public  faculty _ _ 931.42(a) 

Public  service _  931.42(b) 

Public  facilities  and  services  931.42(e) 


required  as  a  result  of 
coastal  energy  activity. 

Public  faculties  and  services  931.42(f) 
directly  required  as  a  re¬ 
sult  of  OCS  energy  activ¬ 


ities. 

Recreational  resource _  931.72(d) 

Revenues  _  931.62(c) 

Section  _  931.10(b) 

Significant  affected _  931.14 

Total  revenues _ _ _  931.62(b) 


Unavailability  of  credit  as-  931.42(g) 
slstance. 


Term  Section 

Unavoidable _ _ _ 931.72(a)  _ 

Unit  of  general  purpose  local  931.32 
government. 

Valuable .  931.72(e) 

§  931.10  A'ct, 

(a)  Tlie  term  “Act”  means  the  Coastal 
Zone  Management  Act  of  1972,  Pub.  L. 
92-583,  86  Stat.  1280,  as  amended  by 
Pub.  L.  93-612,  88  Stat.  1974,  and  by  Pub. 
L.  94-370,  90  Stat.  1013. 

(b>  The  term  “section”  means  a  sec¬ 
tion  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended. 

§  931.1 1  Coastal  zone. 

The  term  “coastal  zone”  is  that  area  of 
land  and  water  whose  boundaries  are  de¬ 
termined  by  a  State  under  §  920.11  of  this 
chapter  for  purposes  of  the  development 
of  a  coastal  zone  management  program 
under  section  305,  or  under  §  923.11  of 
this  chapter  for  purposes  of  administer¬ 
ing  a  coastal  zone  management  program 
under  section  306,  or  as  part  of  a  man¬ 
agement  program  which  is  consistent 
with  the  policies  set  forth  in  section  303. 
Such  boundaries  must  be  approved  by  the 
Associate  Administrator. 

§  931.12  Fund. 

The  term  “Fund’.’  means  the  Coastal 
Energy  Impact  Fund  established  under 
section  308(h>. 

§  931.1.3  CoaMlal  energy  aclivity. 

(a)  The  term  “coastal  energy  activity” 
is  limited  to  the  following  activities: 

(1)  Any  outer  Continental  Shelf  ac¬ 
tivity; 

(2)  Any  transportation,  conversion, 
treatment,  transfer,  or  storage  of  lique¬ 
fied  natural  gas; 

(3)  Any  transportation,  transfer,  or 
storage  of  oil,  natural  gas,  or  coal  (in¬ 
cluding,  but  not  limited  to,  by  means  of 
any  deepwater  port,  as  defined  in  section 
3(10)  of  the  Deepwater  Ports  Act  of  1974 
(33U.S.C.  1502(10)). 

(b)  An  activity  is  a  “coastal  energy 
activity”  only  to  the  extent  that: 

(1)  The  conduct,  support,  or  facilita¬ 
tion  of  such  activity  requires  and  involves 
the  siting,  construction,  expansion,  or  op¬ 
eration  of  any  equipment  or  facility,  and 

(2)  The  Associate  Administrator  de¬ 
termines  that  a  technical  requirement 
exists  which  necessitates  that  such  siting, 
construction,  expansion,  or  operation  be 
carried  out  in,  or  in  close  proximity  to, 
the  coastal  zone  of  any  coastal  State. 

(c)  Such  technical  requirements  are 
limited  to: 

(1)  The  necessity  of  using  coastal 
waters; 

(2)  Safety; 

(3)  State  and  Federal  siting  regula¬ 
tions;  or 

(4)  Project  economics,  to  the  extent 
that  the  energy  activity  could  uot  feasi¬ 
bly  be  sited  or  operate  outside  of  the 
coastal  zone  when  the  following  are  taken 
into  consideration: 

(i)  Geographic  location  of  demand; 

(ii)  .Geographic  location  of  resources 
used  as  inputs;  and 

(iii)  Ekivironmental  and  recreational 
opportunity  costs. 
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(d)  For  purposes  of  this  section,  the 
siting,  construction,  expansion,  or  oper¬ 
ation  of  any  equii>ment  or  facility  shall 
be  “in  close  proximity  to”  to  the  coastal 
zone  of  any  coastal  State  if  such  siting, 
construction,  expansion,  or  operation  has 
or  is  likely  to  have  a  significant  effect  on 
such  coastal  zone. 

§  931.14  Significantly  affected. 

The  coastal  zone  of  a  coastal  State  is 
“significantly  affected”  by  the  siting, 
construction,  expansion,  or  operation  of 
an  energy  facility  if  such  siting,  con- 
strfiction,  expansion  or  operation: 

(a)  Causes  population  infiuxes  in  any 
area  under  the  jurisdiction  of  a  unit  of 
general  purpose  local  government ; 

(b)  Changes  employment  patterns  in 
the  coastal  zone.  Including  those  in  fish¬ 
ing  and  tourism; 

(c)  Makes  necessary  new  or  improved 
public  facilities  or  services  in  the  coastal 
zone;  or 

(d)  Damages  or  threatens  to  damage 
any  valuable  environmental  or  recrea¬ 
tional  resource  in  the  coastal  zone, 
including  degradation  of  air  or  water 
quality. 

§  931.15  New  or  expanded  coastal  ener¬ 
gy  activity. 

The  term  “new  or  expanded  coastal 
energy  activity”  means  any  coastal  en¬ 
ergy  activity  (as  defined  in  §  931.13)  Pro¬ 
vided,  That  the  siting,  construction,  ex¬ 
pansion,  or  initial  operation  of  any 
equipment  or  facility  required  by  the 
conduct,  support,  or  facilitation  of  such 
activity  takes  place  after  July  26,  1976. 

§  931.16  Outer  Continental  Shelf. 

The  term  “outer  Continental  Shelf” 
or  “(X7S”  means  all  submerged  lands  ly¬ 
ing  seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as  de¬ 
fined  in  43  U.S.C.  1301  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

§  931.17  Outer  Continental  Shelf  en¬ 
ergy  activity. 

The  term  “outer  Continental  Shelf 
energy  activity”  is  limited  to: 

(a)  Any  exploration  for,  or  any  de¬ 
velopment  or  production  of,  oil  or  natural 
gas  from  the  outer  Continental  Shelf;  or 

(b)  The  siting,  construction,  expan¬ 
sion,  or  operation  of  any  new  or  ex¬ 
panded  energy  facilities  that  are  owned 
or  operated  by  OCS  lessees  or  their  con¬ 
tractors,  subcontractors,  or  principal 
suppliers  and  have  technical  require¬ 
ments  (as  described  in  §  931.13)  which 
necessitate  their  location  in  the  coastal 
zone.  The  term  is  limited  to: 

(1)  Exploratory  and  development 
drilling  rigs; 

(2)  Platforms,  subsea  ccxnpletions, 
and  subsea  production  systems; 

(3)  The  following  components  of  ma¬ 
rine  pipeline  systems: 

(i)  Pressure  source, 

(ii)  Gathering  lines, 

(ili)  Pipelines, 

(Iv)  Intermediate  pressure  boosting 
facilities,  and 


(v)  Landfall  sites; 

(4)  The  following  facilities  only  to  the 
extent  ^ey  serve  outer  Continental  Shelf 
energy  activities: 

(i)  Offshore  storage  and  loading  fa¬ 
cilities  of  oil  and  gas, 

(ii)  Marine  terminals. 

(lii)  Construction  yards  of  platforms, 

(iv)  Pipe  coating  yards, 

(v)  Bases  supporting  platform  and 
pipeline  installation, 

(vi)  Electric  generating  plants, 

(vii)  Temporary  service  bases  used  in 
exploration  phase. 

(viii)  Permanent  service  bases  used  in 
development  phase. 

(ix)  Helicopters,  and 

(x)  Vessels,  limited  to  tug  boats,  crew 
boats,  supply  boats,  production  utility 
boats,  ocean  and  seismic  vessels,  barges 
and  “spread”  vessels. 

§  931.18  New  or  expanded  outer  Con¬ 
tinental  Shelf  energy  activity. 

The  term  “new  or  expanded  outer  Con¬ 
tinental  Shelf  energy  activity”  means 
any  outer  Continental  Shelf  energy  ac¬ 
tivity  (as  defined  in  §  931.17)  which  sup¬ 
ports  exploration  or  development  accord¬ 
ing  to  plans  that  receive  approval  by  the 
U.S.  Department  of  the  Interior  after 
July  26, 1976. 

§  931.19  Energj-  facility. 

(a)  The  term  “energy  facility”  means 
any  equipment  or  facility  which  is  or 
will  be  used  primarily: 

( 1 )  In  the  exploration  for,  or  the  devel¬ 
opment,  productkHi.  conversion,  storage, 
transfer,  processing,  or  transportation 
of,  any  energy  resource;  or 

(2)  For  the  manuf acting,  production, 
or  assembly  of  equipment,  machinery, 
products,  or  devices  which  are  involv^ 
in  any  such  activity. 

(b)  The  term  is  limited  to: 

(1)  Electric  generating  plants; 

(2)  Petroleum  refineries  and  associ¬ 
ated  facilities; 

(3)  Gasification  plants; 

(4)  Facilities  used  for  the  transpor¬ 
tation,  conversion,  treatment,  transfer, 
or  storage  of  liquefied  natural  gas; 

(5)  Uranium  enrichment  or  nuclear 
fuel  processing  facilities; 

(6)  Facilities  to  separate  the  oil,  wa¬ 
ter.  and  gas; 

(7)  Drilling  rigs,  platforms,  subsea 
completions  and  subsea  production  sys¬ 
tems; 

(8)  Construction  yards  of  platforms, 
pipe  coating  yards,  bases  suiHX)rting  plat¬ 
forms  and  pipeline  insl^lation,  and 
crew  and  supply  bases; 

(9)  Oil  and  gas  storage  facilities; 

(10)  Marine  pipeline  systems  includ¬ 
ing  pressure  source,  gathering  lines, 
pipeline,  intermediate  pressure  boosting 
facilities,  landfall  sites ; 

(11)  Oil  and  gas  processing  facilities; 

(12)  Tanker  or  barge  transportation 
systems; 

(13)  Facilities,  including  deepwater 
ports,  for  the  transfer  of  petroleum;  and 

(14)  Terminals  which  are  associated 
with  any  of  the  foregoing. 


§  931.20  New  or  expanded  energy  fa¬ 
cilities. 

The  term  “new  or  expanded  energy 
facilities”  refers  to  those  energy  facilities 
whose  siting,  construction,  expansimi  Of 
output,  or  replacement,  in  whole  or  in 
part,  tedtes  place  after  July  26.  1976. 

§  931.21  Impact  area. 

The  term  “Impact  area”  means  an  area 
composed  of  one  or  more  counties  or 
regions,  as  designated  by  the  coastal 
state,  in  which  the  siting,  construction, 
expansion,  or  operation  of  facilities  re¬ 
quired  by  a  new  or  expanded  coastal 
energy  activity: 

(a)  Causes  population  infiuxes; 

(b)  Changes  employment  patterns;  or 

(c)  Makes  necessary  new  or  Improved 
pubUc  facilities  and  public  services. 

§  931.22  Unit  of  general  purpose  local 
government. 

(a)  The  term  “unit  of  general  purpose 
local  government”  means: 

(1)  Any  political  subdivision  of  any 
coastal  State  that  (in  whole  or  in  part) 
is  located  in  or  has  authority  over  such 
State’s  coastal  zone;  or 

(2)  Any  political  subdivision  of  any 
coastal  State  that  is  located  within  a  po¬ 
litical  subdivision  of  such  coastal  State 
that  (in  whole  or  in  part)  is  located  in 
or  has  authority  over  such  State’s  coastal 
zone;  or 

(3)  Any  special  entity  created  by  such 
coastal  State  or  political  subdivision  that 
(in  whole  or  in  part)  is  located  in  or’  has 
authority  over  such  State’s  coastal  zone. 

(b)  The  term  “unit  of  general  purpose 
local  government”  is  limited  to  those  en¬ 
tities  described  in  paragraph  (a)  of  this 
section  that: 

(1)  Have  authority  to  levy  taxes  or  es¬ 
tablish  and  collect  user  fees;  and 

(2)  E*rovide  any  public  facility  or  pub¬ 
lic  service  that  is  financed  in  whole  or  in 
part  by  taxes  or  user  fees. 

§  931.23  OeZM. 

The  acronsma  “OCZM”  means  the  Of¬ 
fice  of  Coastal  Zone  Management  of  the 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce. 

§931.24  Associate  Administrator. 

“Associate  Administrator”  refers  to  the 
Associate  Administrator  for  Coastal  Zone 
Management,  National  Oceanic  and  At¬ 
mospheric  Administration,  U.S.  Depart¬ 
ment  of  Commerce, 

Subpart  C — Basic  Eligibility 
§  931.25  Eligibility  requirements. 

(a)  No  coastal  State  is  eligible  to  re¬ 
ceive  any  financial  assistance  under  this 
part  unless  such  State: 

(1)  Has  a  management  program  which 
has  been  approved  under  section  306;  or 

(2)  Is  receiving  a  grant  under  section 
305(c)  or  (d) ;  or 

(3)  Is  making,  in  the  judgment  of  the 
Associate  Administrator,  satisfactory 
progress  toward  the  development  of  a 
management  program  which  is  consist¬ 
ent  with  the  policies  set  forth  in  section 
303. 
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(b>  With  respect  to  coastal  State  eligi¬ 
bility  under  pcu^grai^  (a)(3)  of  this 
secticxi.  the  Associate  Administrator  shall 
judge  that  a  State  is  making  satis¬ 
factory  progress  toward  the  development 
of  a  management  program  which  is  con¬ 
sistent  with  the  policies  set  forth  in  sec¬ 
tion  303  if  one  of  the  following  conditions 
is  met; 

(1)  A  coastal  State  has  exhausted  its 
eligibility  for  program  development  fund 
funding  under  section  305  without 
achieving  progrmn  implementation  f4>- 
proval  under  section  306,  but  is  still  pur¬ 
suing  development  and  implementation 
of  a  management  program  consist^t 
with  the  policies  set  forth  in  section  303; 
or 

i2 )  A  coastal  State’s  eligibility  for  pro¬ 
gram  development  funding  under  section 
305  has  been  suspended,  but  the  State 
is  making  adequate  efforts  to  reacquire 
eligibility  under  section  305  and  is  still 
pursuing  development  and  implementa¬ 
tion  of  a  management  program  consist¬ 
ent  with  the  policies  set  forth  In  section 
303. 

(c)  Development  of  a  manag^ent 
program  shall  be  judged  to  be  consist¬ 
ent  with  the  policies  set  forth  in  section 
303  if  it  incorporates: 

( 1  >  State  policies  which  provide  for  the 
preservation,  protection,  development 
and.  where  possible,  the  restoration  or 
enhancement  of  the  resources  of  the 
State’s  coastal  zone; 

(2)  A  system  and  a  timetable  to  imple¬ 
ment  these  policies  with  respect  to  man¬ 
agement  of  coastal  land  and  water  re¬ 
sources: 

(3)  A  demonstration  that  Federal 
agencies  which  have  interests  affecting 
the  State’s  coastal  zone  have  been  af¬ 
forded  an  opportunity  to  participate  in 
the  development  of  the  State’s  manage¬ 
ment  program,  and  that  land  and  water 
uses  of  national  interest  are  not  arbitrar¬ 
ily  restricted  or  excluded  in  State  policies 
or  management  mechanisms  developed 
pursuant  to  the  State’s  program; 

(4>  A  demonstration  that  local  govern¬ 
ments,  State  and  regional  agencies,  and 
the  general  public  have  been  afforded  an 
opportunity  to  participate  in  the  devel¬ 
opment  of  the  State’s  management  pro¬ 
gram; 

(5)  A  demonstration  that  a  coastal 
boundary  has  been  established  which 
identifies  the  coastal  area  to  be  subject 
to  management  and  which  is  capable  of 
being  delineated; 

(6)  A  demonstration  that  permissi¬ 
ble  land  and  water  uses  are  defined; 

(7)  A  demonstration  that  the  State  or 
its  appropriate  subdivisions  have  legal 
authorities  and  organizational  structures 
to  effectuate  management  over  identified 
coastal  land  and  water  uses  and  areas; 
and 

(8>  A  demonstration  that  the  State’s 
management  program  achieves  wise  use 
of  the  land  and  water  resources  of  the 
coastal  zone,  giving  full  consideration  to 
ecological,  cultural,  historic,  and  aesthet¬ 
ic  values,  as  well  as  to  needs  for  eco¬ 
nomic  development: 


§  931.26  Designation  of  State  agencies. 

(a)  No  coastal  State  is  eligible  to  re¬ 
ceive  any  financial  assistance  under  tills 
part  unless  the  Governor  at  such  State 
has  designated  a  State  agency  or  agen¬ 
cies: 

(1)  To  submit  applications  and  requi¬ 
sitions  for  financial  assistance  imder  sec¬ 
tion  308; 

(2)  To  assure,  to  the  maximum  extent, 
practicable,  that  financial  assistance  me- 
vlded  under  section  308  is  apportioned, 
allocated,  and  granted  to  imits  of  local 
government  within  such  State  on  a  basis 
which  is  proportional  to  the  extent  to 
which  such  units  need  such  assistance; 
and 

(3)  To  certify  that  the  uses  of  assist¬ 
ance  are  compatible  with  a  State  coastal 
zone  management  program  which  is  con¬ 
sistent  with  the  policies  set  forth  in  sec¬ 
tion  303,  if  there  is  no  State  agency  des¬ 
ignated  under  §  923.23  or  §  920.42  of  this 
chapter. 

(b)  It  is  not  required  that  a  single 
State  agency  actually  perform  all  three 
functions  stated  in  paragraph  (a)  of  this 
section.  Nor  is  it  required  that  the  State 
coastal  zone  management  agency  desig¬ 
nated  under  §  923.23  or  §  920.42  of  this 
chapter  be  an  agency  which  iierforms  <me 
or  both  functions  stated  in  paragraph 
(a)  (1)  and  (2)  of  this  section. 

However,  the  State  agency  designated 
under  paragraph  (a)(1)  of  this  section 
shall  be  responsible  for  assuring  coordi¬ 
nation  among  the  other  State  agencies 
designated  xmder  paragraph  (a)  of  this 
section  and  with  the  State  coastal  zone 
managonent  agency  if  they  are  different 
agencies,  and  for  assuring  that  the  nec- 
esaaxy  certifications  required  in  this  part 
fr(Mn  the  various  State  agencies  have 
been  made. 

Subpart  D — Planning  for  the 
Consequences  of  Energy  Facilities 

§  931.30  General. 

This  subpart  sets  forth  policies  and 
requirements  for  planning  assistance  to 
coastal  States  vmder  sections  308(c)  and 
308(b) .  This  subpart  also  states  the  over¬ 
all  objectives,  the  purposes  for  which  the 
assistance  may  be  used,  and  the  basic 
eligibility  requirements.  It  also  describes 
procedures  for  alloting  section  308(c) 
moneys  among  eligible  coastal  States,  for 
applying  for  section  306(c)  assistance, 
and  for  requisitioning  the  proceeds  of 
section  308(b)  grants.  Procedures  for  the 
allotment  of  section  308(b)  assistance 
are  described  in  S  931.76. 

§  931.31  Objectives. 

The  objectives  of  assistance  under  this 
subpart  are; 

(a)  To  assist  the  coastal  States  in 
planning  for  economic,  social,  or  envi¬ 
ronmental  consequences  resulting  from 
the  siting  or  operation  of  new  or  expand¬ 
ed  energy  facilities  that  significant  af¬ 
fect  the  coastal  zone; 

(b)  To  encourage  rational,  timely,  and 
thorough  planning  for  the  management 
of  energy  facility  siting  and  the  impacts 
from  energy  resources  development;  and 


(c)  To  provide  additional  assistance 
to  the  coastal  States  to  study  and  plan 
for  public  facilities  and  services  dtctly 
required  as  a  result  of  new  or  expanded 
OCS  energy  activity. 

§  931.32  Definitions. 

“Eligible  energy  facility’’  means  a  new 
or  expanded  energy  facility  (as  defined 
in  S  931.20)  that  significantly  affects  the 
coastal  zone;  and 

(a)  For  which  a  major  State  or  Fed¬ 
eral  license  or  permit  has  be«i  applied 
for;  or 

(b)  Which  will  be  required  as  a  result 
of  a  Federal  lease  sale  scheduled  by  the 
n.S.  Department  of  the  Interior  to  occur 
no  more  than  two  years  from  the  date 
of  application  for  planning  assistance. 

§  931.33  Purpbses. 

(a)  Secti<»i  308(c)  grants  are  to  be 
used  for  the  study  of  and  planning  for 
those  economic,  social,  or  environmental 
consequences  in  a  State’s  coastal  zone 
that  result  or  are  expected  to  result  from 
the  siting,  construction,  expansion,  or 
operation  of  an  eligible  energy  facility, 

(1)  Such  study  includes,  but  is  not 
limited  to: 

(1)  Collecting  data  and  taking  physical 
measurements ; 

(ii)  Making  projections  of  employ¬ 
ment,  p(H>ulation,  public  facility  and 
public  service  needs  and  costs,  and  tax 
and  user  fee  revenues ; 

(iii)  Comparing  the  consequences  of 
alternative  energy  facility  types  or  sites; 

(iv)  Examining  private  industry  or 
government  siting  policies;  and 

(V)  Conducting  analyses  required  for 
coastal  State  or  local  government  regula¬ 
tory  decisions,  including  licenses,  lease.s, 
permits,  and  zoning  ordinances. 

(2)  Such  planning  includes,  but  is  not 
limited  to : 

(i)  Devising  methods  of  protecting  rec¬ 
reational  or  environmental  resources  in 
the  coastal  zone  (as  defined  in  §  931.72) ; 

(ii)  Devising  strategies  for  recovering 
compensation  from  appropriate  parties 
for  any  adverse  impacts  caused  by  the 
energy  activity  involved; 

(iii)  Preparing  for  the  provision  of  new 
or  improved  public  facilities  and  public 
services  required  as  a  result  of  new  or 
expanded  coastal  energy  activity,  includ¬ 
ing  those  required  as  a  direct  result  of 
OCS  energy  activity; 

(iv)  Designing  and  carrying  out  an 
equitable  intrastate  allocation  process  as 
required  under  section  308(g)  (2) ;  and 

(v)  Devising  strategies  for  the  public 
purchase  of  land  upon  or  near  which  en¬ 
ergy-related  development  is  to  take  place 
in  order  to  capture  the  benefits  of  the  in¬ 
creased  value  of  such  land  or  to  contain 
such  development. 

(3)  Such  economic,  social,  or  environ¬ 
mental  consequences  Include,  but  are  not 
limited  to: 

(i)  Increased  population; 

(ii)  Changed  emplojrment  patterns,  in¬ 
cluding  those  in  fishhig  and  tourism; 

(iii)  Changed  demand  for  public  facili¬ 
ties,  public  services,  and  housing; 

(iv)  Local  price  inflation; 
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(T)  Changed  patterns  of  tax  or  vuaer 
fee  revenues  or  Intergovernmental  traas- 
f«s; 

(Vi)  Effects  on  fishing  resources; 

(vli)  Effects  on  beaches  and  sand 
dunes; 

(viil)  Shordlne  erosion; 

(lx)  Effects  on  air  and  water  quality; 
and 

(X)  Ecological  effects. 

(b)  The  proceeds  of  section  308(b) 
grants  may  be  also  used  for  the  study  of 
and  planning  for  new  or  improved  pub¬ 
lic  facilities  and  public  services  directly 
required  as  a  result  of  new  or  expanded 
0(3s  energy  activity  (as  defined  In 
:  931.18). 

§  931.34  Sources. 

The  primary  source  of  assistance  for 
the  purposes  set  forth  In  §  931.33  is  sec¬ 
tion  308(c)  grants  that  have  been  al¬ 
lotted  to  eligible  coastal  States.  If  such 
moneys,  plus  tJie  necessary  matching 
share  of  the  State,  are  insufScient  in  any 
fiscal  year  for  the  purposes  set  forth  in 
S  931.33(b),  section  308(b)  grants  that 
have  been  allotted  according  to  §  931.76 
become  a  source  of  assistance. 

§  931.35  EligibUity. 

(a)  To  be  eligible  for  section  308(c) 
grants,  a  State: 

(1)  Must  meet  the  basic  digibillty  re¬ 
quirements  of  subpart  C  of  this  part,  and 

(2)  Must  not  be  receiving  a  grant  un¬ 
der  section  306. 

(b)  To  be  eligible  for  use  of  section 
308(b)  grants,  a  State  must  meet  the 
basic  eligibility  requirements  of  subpart 
C  of  this  part,  and 

(1)  Must  have  a  program  approved  un¬ 
der  section  306,  or 

(2)  Must  show  that  its  allotment  under 
§  931.36  is  insufficient  for  the  piui;>oses  of 
§  931.33(b). 

{Comment:  There  Is  no  provision  In  sec¬ 
tion  306  or  308  of  the  Act  which  prohibits 
the  State  from  receiving  grants  under  both 
sections  306  and  308(c).  OCZM  decided  to 
Impose  this  restriction  for  two  reasons.  First, 
It  provides  an  incentive  to  States  to  complete 
their  coastal  zone  management  programs, 
because  such  States  will  be  directly  eligible 
for  section  308(b)  grants  to  plan  for  public 
facilities  and  sei^ces  directly  required  by 
OCS  energy  activities.  Second,  the  restriction 
Is  Intended  to  reserve,  to  ^e  maximum  ex¬ 
tent  practicable,  moneys  under  section  308 
(d)  (4)  for  environmental  or  recreational 
needs.  Section  318(b)  limits  moneys  from 
the  Fund  for  sections  308(c)  and  (d)  (4)  to 
$50,000,000.  If  divided  evenly  over  ten  years, 
only  $5,000,000  per  year  can  be  apportioned 
among  all  eligible  States.  Since  States  with¬ 
out  OCS  energy  ^tlvlty  do  not  qualify  for 
section  308(b)  grants,  their  only  source  of  as¬ 
sistance  for  environmental  or  recreational 
needs  is  section  308(d)  (4) .  Thus,  by  routing 
OCS  States  with  approved  306  programs  di¬ 
rectly  to  section  308(b)  grants,  more  money 
will  be  available  under  section  308(d)  (4)  for 
non-<X!S  States. 

Although  the  restriction  facilitates  the  ac¬ 
cess  of  both  oca  and  non-OCS  States  with 
approved  306  programs  to  the  planning 
grants  of  section  308(b)  and  environmentel/ 
recreational  grants  of  section  S0e(d)(4),  It 
precludes  their  access  to  section  30e(c)  plan¬ 
ning  grants.  The  financial  Impact  of  the  re¬ 
striction,  however.  Is  slight  on  a  State-by- 
State  basis  because  of  the  limited  funds 


available  for  planning  grants  under  section 
S08(e).  Furtbermom,  these  States  have  ao- 
eees  to  aectlon  806  grants  tor  the  admlnlstra- 
thm  ot  their  management  programs.) 

§  931.36  Allotment  of  financial  assist¬ 
ance  among  eligible  coastal  States. 

(a)  Moneys  appropriated  In  any  fiscal 
year  to  the  Fund  for  the  purpt^es  of  sec¬ 
tion  308(c)  will  be  allotted  by  formula 
among  eligible  coastal  States  according 
to  the  procedures  of  this  subpart. 
Moneys  allotted  to  a  coastal  State  will 
remain  available  for  award  to  such  State 
until  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  allotment 
took  place.  Allotted  moneys  not  disbursed 
by  that  time  will  be  returned  to  the 
Fund. 

(b)  The  following  general  process  will 
be  used  to  allot  section  308(c)  mone3rs. 
(A  more  detailed  description  of  the  proc¬ 
ess  win  be  provided  in  guidelines.) 

(1)  The  Ass(x:iate  Administrator  win 
establish  and  publish  in  the  Federal 
Register  standardized  estimates  of  tem¬ 
porary  and  permanent  employees  gen- 
erany  associated  with  the  various  enei^ 
faciUties  at  their  various  levels  of  out¬ 
put. 

(2)  The  Associate  Administrator  wUl 
draw  up  and  publish  in  the  Federal 
Register  an  annual  list  for  each  coastal 
State  of  eligible  energy  faculties  for 
which  section  308(c)  moneys  have  not 
been  previously  ahotted  and  expended. 
Coastal  States  win  have  30  days  to  sub¬ 
mit  comments  to  the  Associate  Adminls- 
ti^tor  on  these  lists.  The  Associate  Ad¬ 
ministrator  win  then  revise  the  lists, 
taking  into  accoimt  the  State  comments. 

{Comment:  The  State  comment  period  is 
intended  to  bring  to  the  attention  ot  OCZM 
those  energy  facilities  for  which  the  State  or 
a  locality  within  the  State  wishes  to  initiate 
planning  but  which  were  not  Included  in  the 
list  drawn  up  by  OCZM.  The  State  must 
present  evidence  that  each  facility  it  wishes 
to  add  has  a  reasonable  probability  of  con¬ 
struction.  Examples  of  facilities  that  may  not 
be  included  on  (XlZM’s  list,  but  which  might 
be  brought  to  light  during  the  comment 
period,  include  energy  faculties  whose  con¬ 
struction  is  expected  to  resume  (under  an 
old  permit)  after  a  period  of  dormancy,  and 
facilities  whose  character  has  changed  in  a 
way  that  does  not  demand  a  permit  but 
nevertheless  motivates  renewed  planning  ef¬ 
forts.) 

(3)  The  Associate  Administrator  wUl 
then  apply  the  standardized  employment 
estimate  described  in  paragraph  (b)(1) 
of  this  section  to  the  list  described  In 
paragraph  (b)  (2)  of  this  section  to  ob¬ 
tain  a  total  employment  equivalency  for 
each  coastal  State.  Each  eligible  coastal 
State  win  then  be  allotted  a  proportion 
of  the  total  section  308(c)  moneys  ap¬ 
propriated  to  the  Fund  for  that  fiscal  year 
equal  to  the  State’s  employment  equiv¬ 
alency  divided  by  the  sum  of  the  employ¬ 
ment  equivalencies  of  an  the  eUglble 
coastal  States. 

(c)  Procedures  for  allotment  of  section 
308(b)  assistance  are  discussed  in 
§  931.76. 

§  931.37  Application  procedure. 

(a)  An  eUgible  coastal  State  may  sub¬ 
mit  its  application  to  the  Associate  Ad¬ 
ministrator  for  award  of  the  section  308 


(c)  moneys  aUotted  to  ft  as  soon  as  ft  Is 
notified  of  the  amount  of  the  aUotment 
and  untU  45  days  prior  to  the  end  of  the 
fiscal  year  after  the  fiscal  year  in  which 
the  allotment  took  place.  Ihe  appUcation 
for  section  308(c)  assistance  is  to  be  made 
by  the.  State  entity  designated  by  the 
Governor  under  8  931.26(a)  (1) .  An  eligi¬ 
ble  coastal  State  may  requisition  pro¬ 
ceeds  of  grants  afiotted  to  it  under  sec¬ 
tion  308(b)  as  soon  as  it  is  notified  of 
the  junoimt  of  the  afiotment.  The  re¬ 
quisition  is  to  be  made  by  the  State  en¬ 
tity  designated  imder  §  931.26(a)  (1). 

(b)  Such  appUcations  and  requisitions 
for  assistance  are  subject,  prior  to  their 
submission  to  the  Associate  Administra¬ 
tor,  to  the  Project  Notification  and  Re¬ 
view  System  established  by  Office  of 
Management  and  Budget  Circular  No. 
A-95  (Part  IV) . 

(c)  Applications  for  section  308(c) 
planning  assistance  or  requisitions  for 
section  308(b)  planning  assistance  must: 

(1)  Name  the  State  or  local  govern¬ 
ment  entities  within  the  State  that  are 
ultimately  to  receive  the  planning  assist¬ 
ance;  and 

(2)  Contain  a  certification  that  the 
planning  assistance  has  been  allocated 
within  the  State  in  accord  with  the  equi¬ 
table  intrastate  ahocation  system  re¬ 
quired  under  subpart  K  of  this  Part. 

(3)  A  certification  by  the  State  agency 
designated  under  §  920.42  or  §  923.23  of 
this  chapter,  or  under  §  931.26(a)  (3)  that 
the  moneys  win  be  used  in  a  manner 
which  is  consistent  with  the  State’s  de¬ 
veloping  or  approved  coastal  zone  man¬ 
agement  program. 

(d)  Applications  for  section  308(c) 
assistance  must  contain: 

(1)  A  description  of  the  new  or  ex¬ 
panded  energy  facilities  because  of  which 
section  308(c)  assistance  is  being  sought; 

(2)  A  description  of  the  proposed  study 
or  planning  and  a  breakdown  of  esti¬ 
mated  costs;  and 

(3)  A  description  of  the  benefits  likely 
to  result  from  the  proposed  study  or  plan¬ 
ning. 

(e)  Requisitions  for  the  proceeds  of 
section  308(b)  grants  must  contain: 

(1)  A  certification  that  the  new  or  im¬ 
proved  public  faculties  or  public  services 
for  which  the  study  or  planning  assist¬ 
ance  is  to  be  used  are  directly  required 
as  a  result  of  new  or  expanded  OCS 
energy  activity; 

(2)  A  description  of  the  proposed 
study  and  planning  activities  and  a 
breakdown  of  costs; 

(3)  A  showing,  if  the  State  does  not 
have  a  program  approved  under  sec¬ 
tion  306,  that  the  costs  of  study  and 
planning  for  the  consequences  in  the 
coastal  zone  of  the  energy  activities  are 
greater  than: 

(1)  The  amount  of  section  308(c) 
grants  aUotted  to  the  State  in  the  pre¬ 
vious  fiscal  year  which  have  not  been 
awarded;  plus 

(ii)  The  amount  ot  section  308(c) 
grants  aUotted  to  the  State  in  the  cur-« 
rent  fiscal  year; 

(4)  Such  adequate  assurances  as  are 
required  by  subpart  J  of  this  Part. 

(f)  To  the  maximum  extent  practi¬ 
cable,  the  ratio  of  the  costs  attributable 
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to  OCS  energy  activities  to  the  costs  at< 
tributable  to  non-OCS  energy  activities 
must  be  equal  to  the  ratio  of  the  total 
employment  equivalencies  associated 
with  the  above  activities  respectively. 

{Comment:  An  example  might  clarify  this 
limitation.  Assume  that  the  total  employ¬ 
ment  equivalency  of  a  State,  as  determined 
by  OCZM  under  paragraph  (b),  Is  100.  This 
can  be  further  broken  down  Into  employment 
equivalencies  associated  with  OCS  activi¬ 
ties  and  non-OCS  activities.  Suppose  further 
that  70  is  the  employment  equivalencyusso- 
ciated  with  non-OCS  activities.  When  a  State 
applies  for  or  requisitions  planning  assist¬ 
ance,  the  ratio  of  the  costs  attributable  to 
OCS  energy  activities  to  the  costs  attribut¬ 
able  to  non-OCS  energy  activities  must,  to 
the  maximum  extent  practicable  be  equal  to 
the  ratio  of  the  OCS  employment  equiva¬ 
lency  to  the  non-OCS  employment  equivalen¬ 
cy  l.e.  30/70.  This  limitation  assures  that 
the  total  amount  of  section  308  assistance  for 
planning  will  be  spent  proportional  ^o  OCS 
and  non-OCS  needs.  A  more  deta.'ed  de¬ 
scription  of  the  methodology  and  numerical 
examples  will  be  provided  in  guidelines.) 

§931.. ^8  IJmitations. 

(a)  Section  308(c)  moneys  awarded  to 
a  coastal  State  may  not  exceed  80  per¬ 
cent  of  the  actual  cost  of  the  study  or 
planning.  Proceeds  of  section  308(b) 
grants,  however,  may  be  used  to  pay  up 
to  100  percent  of  the  actual  cost  of  the 
study  or  planning. 

(b)  Section  308(c)  or  308(b)  plan¬ 
ning  assistance  may  not  be  used: 

(1)  To  duplicate  the  development  of 
the  general  planning  process  for  coastal 
energy  facilities  required  of  manage¬ 
ment  programs  under  section  305(b)  (8) ; 
or 

(2)  For  general  energy  studies  or  plans 
divorced  from  actual,  proposed,  or  likely 
energy  facilities. 

{Comment:  According  to  the  Act,  States 
may  use  section  305  grants  to  develop  the 
general  planning  process  for  coastal  energy 
faculties  required  under  section  305(b)  (8) .) 

(c)  In  the  event  that  the  siting,  con¬ 
struction,  expansion,  or  replacement  of 
an  eligible  energy  facility  is  cancelled, 
unexpended  assistance  for  study  or  plan¬ 
ning  is  to  be  returned  to  the  Fund  for 
reallotment  among  all  the  Coastal  States. 
To  simplify  administration,  however, 
the  Associate  Administrator  will  use  the 
following  procedures. 

(1)  If  such  assistance  is  less  than  the 
State’s  allotment  for  the  subsequent 
year,  the  State  will  keep  the  imexpended 
assistance;  but,  the  Associate  Admin¬ 
istrator  will  retain  from  the  subsequent 
year’s  allotment  for  that  State  a 
sum  equal  to  the  held-over  assistance. 
Tliis  amoimt  retained  from  the  subse¬ 
quent  year’s  allotment  will  then  be  re- 
allotted  among  all  the  coastal  States. 

(2)  If  such  assistance  is  greater  than 
the  State’s  allotment  for  the  subsequent 
year,  the  State  will  keep  an  amount  equal 
to  the  allotment  and  will  return  the  re¬ 
mainder  of  such  assistance  to  the  As¬ 
sociate  Administrator.  An  amoimt  equiv¬ 
alent  to  the  subsequent  allotment  plus 
the  amount  returned  to  the  Associate 
Administrator  will  be  reallotted  among 
all  the  States. 


(d)  A  coastal  State  may  not  use  for 
the  purposes  set  forth  in  §  931.33(b),  an 
amount  of  the  assistance  provided  to  it 
under  section  308(b)  that  exceeds  five 
percent  of  the  total  amount  of  credit 
assistance  allotted  it  under  section 
308(e)(1). 

{Comment:  The  purpose  of  the  above  re¬ 
striction  Is  to  limit  the  amount  of  section 
308(bl  grants  which  can  be  used  for  the 
planning  of  public  facilities  and  services  re¬ 
quired  as  a  direct  result  of  new  or  expanded 
OCS  energy  activity.  This  amount  is  com¬ 
parable  to  planning  allowances  provided 
under  several  otltefTederal  programs.) 

Subpart  E — Financing  Public  Facilities  and 
Public  Services 

§  931.40  (ieneral. 

This  subpart  sets  forth  policies  govern¬ 
ing  assistance  to  coastal  State  and  local 
governments  under  sections  308(d)  (1) 
and  (2)  and  308  (b).  This  assistance  is 
for  the  provision  of  new  or  improved 
public  facilities  and  public  services  re¬ 
quired  as  a  result  of  new  or  expanded 
coastal  energy  activity,  including  those 
required  as  a  direct  result  of  new  or  ex¬ 
panded  OCS  energy  activity.  This  sub¬ 
part  states  the  objectives  of  providing 
this  assistance,  the  purposes  for  which  it 
may  be  used,  and  the  sources  from  which 
it  will  be  drawn.  This  subpart  also  de¬ 
scribes  the  procedures  for  allotting  credit 
assistance  among  coastal  States,  for  ap¬ 
plying  for  credit  assistance  from  the 
Fund  (section  308  (d)(1)  and  (2))  and 
for  requisitioning  the  proceeds  of  formula 
grants  (section  308  (b) ) . 

§  931.41  Objectives. 

Hie  objectives  of  assistance  under  this 
subpart  are : 

(a)  To  advance  the  national  objective 
of  attaining  a  greater  degree  of  energy 
self-sufficiency  by  providing  assistance 
to  meet  those  State  and  local  needs  re¬ 
sulting  from  new  or  expanded  coastal 
energy  activity,  giving  priority  to  those 
activities  involving  domestic  resources; 

(b)  To  avoid  unwarranted  Federal 
subsidies  and  outlays  by  providing  to  im¬ 
pacted  coastal  State  and  local  govern¬ 
ments  front-end  financing  that  is  to  be 
repaid  later  from  the  additional  tax 
revenues  and  user  fees  generated  by  the 
new  or  expanded  coastal  energy  activity; 
and 

(c)  To  assure  that  necessary  develop¬ 
ment  in  coastal  areas  is  consistent  with 
State  coastal  zone  management  objec¬ 
tives,  including  the  safeguarding  of 
valuable  national  coastal  environmental 
and  recreational  resources. 

§  931.42  De6nition8. 

(a)  The  term  “public  facility’’  includes 
only  the  following  facilities  to  the  ex¬ 
tent  that  they  are  financed,  in  whole  or 
in  part,  by  any  State  or  unit  of  general 
purpose  local  government,  meet  the  re¬ 
quirements  of  §  931.52,  and  do  not  pri¬ 
marily  serve  industrial  facilities,  except 
if  the  public  facilities  are  wholly  owned 
by  a  unit  of  general  purpose  local  gov¬ 
ernment  and  if  industrial  user  charges 
fr(Hn  the  facilities  are  a  primary  source 
of  revenue  included  in  the  growth  man¬ 


agement  schedule  (as  described  in 
§  931.48(c)  (5)>: 

(1)  Education.  Day  care  centers:  pri¬ 
mary,  secondary,  and  general  vocational 
schools,  and  school  equipment;  libraries, 
including  books  and  equipment; 

(2)  Environmental  protection.  Fa¬ 
cilities  and  equipment  used  for  air  or 
water  quality  monitoring  or  to  ensure 
continued  viability  of  existing  environ¬ 
mental  resources; 

(3)  Government  admnistration.  Fa¬ 
cilities  and  equipment  essential  for  local 
general  government  administration; 

(4)  Health  care.  Ambulances  and  as¬ 
sociated  equipment,  clinic  and  hospital 
buildings  and  equipment ; 

(5)  Public  safety.  Detention  centers, 
police  equiixnent  and  stations,  fire  sta¬ 
tions  and  firefighting  equipment; 

(6)  Recreation.  Facilities  and  equip¬ 
ment  for  amateur  sports,  community  rec¬ 
reational  centers,  local  parks  and  play¬ 
grounds; 

(7)  Transportation.  Streets,  roads, 
bridges,  road  maintenance  equipment, 
parking  associated  with  public  facilities, 
docks,  navigation  aids,  air  terminals  in 
remote  areas,  mass  transit  limited  to  lo¬ 
cal  bus  systems; 

(8)  Public  utilities.  Local  electric  gen¬ 
erating  plant  and  distribution  systems 
and  local  natural  gas  distribution  sys¬ 
tems;  solid  waste  systems;  waste  collec¬ 
tion  and  treatment  systems  (including 
drainage) ;  and  local  water  supply 
systems. 

(b)  The  term  “public  services’’  means 
the  salaries  of  essential  personnel  for  the 
operation  and  maintenance  of  only  the 
following  public  facilities,  to  the  extent 
that  these  services  are  financed,  in  whole 
or  in  part,  by  any  State  or  unit  of  general 
purpose  local  government,  meet  the  re¬ 
quirements  of  S  931.52.  and  are  not  uti¬ 
lized  primarily  by  industrial  facilities: 

(1)  Public  safety; 

(2)  Healthcare; 

( 3 )  Environmental  protection ; 

(4)  Education; 

( 5)  Public  utilities;  and 

(6)  Transportation. 

(c)  A  public  facility  is  “new  or  im¬ 
proved’’  if.  after  July  26,  1976,  it  is  con¬ 
structed  in  order  to  serve  new  popula¬ 
tion.  or  it  is  expanded  or  renovat^  to  in¬ 
crease  significantly  its  capacity  in  order 
to  serve  new  population. 

(d)  A  public  service  is  “new  or  im¬ 
proved’’  if  the  proposed  type  or  increased 
level  of  service  was  not  offered  more 
than  180  days  prior  to  the  application 
or  requisition  for  assistance  for  such 
service  and  if  this  type  or  increased  level 
of  service  serves  new  population. 

(e)  A  public  facility  or  public  service 
is  “required  as  a  result’’  of  new  or  ex¬ 
panded  coastal  energy  activity  if  the 
Increase  in  its  utilization  due  to  the  pop¬ 
ulation  influxes  resulting  from  that  ac¬ 
tivity  plus  population  increases  result¬ 
ing  from  normal  gd'owth  is  greater  than 
its  unutilized  capacity  prior  to  the  un¬ 
dertaking  of  the  coastal  energy  activity, 
and  if  the  unutilized  capacity  is  greater 
than  that  required  for  the  population  in¬ 
creases  from  normal  growth. 

(f)  A  public  facility  or  public  service 
is  “required  as  a  direct  result  of’’  new  or 
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expanded  OCS  energy  activity  If  the  In¬ 
crease  in  its  utilization  because  of  in¬ 
dividuals  newly  employed  by  OCS  lessees 
(and  their  contracted  siibcontracters, 
and  principal  suppliers)  for  new  or  ex¬ 
panded  (X;S  energy  activities  plus  popu¬ 
lation  increases  from  normal  growth  is 
greater  than  the  amount  of  imutillzed  ca¬ 
pacity  prior  to  the  undertaking  of  the 
OCS  activity,  and  if  the  unutilized  ca¬ 
pacity  is  greater  than  that  required  for 
the  population  Ipcreases  from  normal 
growth. 

(g)  Adequate  credit  assistance  is  "un¬ 
available”  to  a  coastal  State  in  a  flscal 
year  only  if: 

(1)  There  is  no  institutional  process 
which  has  ever  been  used  and  could  have 
been  used  as  of  July  26,  1976,  or  which 
is  now  permitted,  or  which  was  permitted 
under  constitutional  or  statutory  author¬ 
ity  as  of  July  26,  1976,  through  which 
credit  assistance  from  the  Fund  could  be 
obtained  by  the  State  or  a  unit  of  general 
purpose  local  government  therein  to  fi¬ 
nance  projects  or  programs  necessary  to 
provide  a  new  or  improved  public  facility 
or  public  service  which  is  required  as  a 
direct  result  of  new  or  expanded  OCS 
energy  activity;  or 

(2)  The  State’s  total  need  factor  (as 
defined  in  §  931.46)  is  greater  than  the 
credit  assistance  from  the  Fund  avail¬ 
able  to  the  coastal  State  for  that  year 
(as  computed  according  to  S  931.46)  plTis 
any  credit  assistance  that  is  available  in 
the  Fund  and  can  be  allotted  to  the  State. 

§  931.43  Purposes. 

(a)  Credit  assistance  from  the  Fimd 
(sections  308  (d)  (1)  and  (2) )  is  to  help 
meet  State  and  local  needs  to  finance 
new  or  improved  public  facilities  or  pub¬ 
lic  services  required  as  a  result  of  new  or 
expanded  coastal  energy  activity. 

(b)  Grant  assistance  from  formula 
grants  (section  308(b))  is  to  help  meet 
needs  for  new  or  Improved  public  facili¬ 
ties  and  public  services  that  are  required 
as  a  direct  result  of  new  or  expanded 
OCS  energy  activity. 

§  931.44  Sources. 

(a)  The  primary  source  of  assistance 
for  purposes  set  forth  in  S  931.43(a)  is 
the  allotments  of  credit  assistance  from 
the  Fund  (sections  308(d)(1)  and  (2)). 
If  adequate  credit  assistance  is  unavail¬ 
able  (as  defined  in  S  931.42(g) )  from  the 
Fimd,  the  formula  grants  (section  308 
(b))  become  a  source  of  assistance  for 
the  puroses  set  forth  in  §  931.43(b) . 

§  931.45  Eligibility. 

(a)  To  be  eligible  for  credit  assistance 
from  the  Fund  or  formula  grants,  a  coast¬ 
al  State  must  meet  the  basic  eligibility 
requirements  of  §  931.25  and  must  sub¬ 
mit  an  application  for  credit  assistance 
under  §  931.48  or  a  requisition  for  the 
proceeds  of  formula  grants  tmder  §  931.48. 

(b)  Coastal  States  and  units  of  general 
purpose  local  government  therein  are 
eligible  to  receive  credit  assistance  from 
the  Fund. 

(c)  Only  the  coastal  State  agency  des¬ 
ignated  in  accordance  with  §  931.26(a) 


(1)  is  eligible  to  requisitioa  the  proceeds 
of  formula  jnrants,  but  units  ot  local  gov- 
enunent  are  eligible  to  receive  such  pro¬ 
ceeds  from  the  designated  State  agency. 

§  931.46  Allotment  of  aection  308(d) 
(1)  and  (2)  credit  assistance  among 
coastal  States. 

(a)  Credit  assistance  available  in  any 
fiscal  year  through  the  Fund,  as  speci¬ 
fied  in  appropriations  Acts,  will  be  al¬ 
lotted  in  each  fiscal  year  amtmg  coastal 
States  according  to  the  procedures  of  this 

S0C^iOTl 

(b)  The  Associate  Administrator  will 
compile  an  annual  list  of  new  or  ex¬ 
panded  coastal  energy  activities  for  which 
major  Federal  permits  or  licenses  have 
been  obtained,  or  for  which  exploration 
or  development  plans  have  been  approved 
by  the  U.S.  Department  of  Interior  dur¬ 
ing  the  preceding  year.  The  Associate  Ad¬ 
ministrator  will  use  these  data  (in  a 
methodology  to  be  described  in  guide¬ 
lines)  to  estimate  the  increase  in  each 
coastal  State  of  tempmary  and  perma¬ 
nent  popidation  requiring  new  or  im¬ 
proved  public  facilities  and  public  serv¬ 
ices. 

(c)  The  Associate  Administrator  will 
determine  standardized  per  capita  costs 
for  public  facilities  and  public  services 
for  new  temporary  and  permanent  popu¬ 
lation  in  the  relevant  coastal  impact 
areas.  These  costs  will  be  adjusted  annu¬ 
ally  according  to  an  area’s  existing 
population,  its  population  growth  rate, 
and  the  regional  cost  differences. 

(d)  The  Associate  Administrator  will 
furnish  to  the  States  the  data  developed 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section.  Coastal  States  will  have  30 
days  to  comment.  The  Associate  Admin¬ 
istrator  will  consider  the  State  comments 
and  will  revise  the  data  if  necessary. 
He/she  will  then  calculate  State  need 
factors  using  the  procedures  of  para¬ 
graph  (e)  of  this  section. 

(e) (1)  The  Associate  Administrator 
will  compute  a  need  factor  for  each  im¬ 
pact  area.  A  State  need  factor  will  then 
be  computed  for  each  coastal  State  by 
summing  the  need  factors  for  the  impact 
areas  of  that  State.  A  national  need  fac¬ 
tor  will  be  computed  by  summing  all  of 
the  State  need  factors.  Finally,  a  relative 
need  factor  will  be  calculated  for  each 
coastal  State  by  dividing  the  State’s  need 
factor  by  the  national  need  factor. 

(2)  In  the  process  of  determining  the 
need  factors  of  this  paragraph,  the  Asso¬ 
ciate  Administrator  will  cmnpute 
for  each  coastal  State  a  direct  OCS  need 
factor  and  a  total  OCS  need  factor. 
These  factors  will  be  used  in  determin¬ 
ing  whether  or  not  adequate  credit  as¬ 
sistance  from  the  Fund  is  available  to  a 
coastal  State  (as  defined  in  S  931.42(g) ). 
The  direct  OCS  need  factor  will  be  com¬ 
puted  using  CX)S  employees  and  their 
families  but  not  secondary  population. 
The  total  OCS  need  factor  will  be  com¬ 
puted  using  all  OCS-related  emplosmaent 
and  secondary  popidation. 

(f)  The  Associate  Administrator  will 
then  compute  the  allotment  for  each 
coastal  State  and  notify  the  coastal 
States  of  their  respective  allotments. 


(1)  The  total  amount  allotted  among 
the  coastal  States  in  any  flscal  year  will 
be  the  lesser  of  the  following  amounts: 

(1)  The  national  need  factor  as  com¬ 
puted  according  to  paragraph  (e)  of  this 
section;  or 

(ii)  The  total  amoimt  of  new  credit 
assistance  aiH>roprlated  for  that  year. 

(ill)  U  the  amount  in  paragraph  (f)  (1) 
(i)  of  this  section  is  less  than  the  amoimt 
in  pcu'agraph  (f)  (1)  (ii)  of  this  section, 
the  extra  credit  assistance  will  be  re¬ 
tained  in  the  Fund  for use  in  subsequent 
years. 

(2)  The  Associate  Administrator  will 
compute  each  coastal  State’s  allotment 
of  credit  assistance  in  proportion  to  that 
State’s  relative  need  factor.  To  the  maxi¬ 
mum  extent  practicable,  allotmmts  will 
reflect  proportionately  each  State’s  CX?S 
and  non-OCTS  needs. 

(g)  After  being  notified  of  its  allot¬ 
ment,  a  coastal  State  may  sulunlt  to  the 
Associate  Administrator  applications  (as 
described  in  §  931.48)  for  loans  and  guar¬ 
antees  from  this  allotment  during  the 
remainder  of  the  fiscal  year  and  the 
succeeding  two  fiscal  years.  Allotted 
credit  assistance  not  awarded  to  a  coastal 
State  or  its  imits  of  general  purpose 
local  government  by  the  end  of  the  sec¬ 
ond  fiscal  year  after  the  fiscal  year  in 
which  the  allotment  was  established  will 
be  subject  to  reallotment  among  all  the 
coc^tal  States.  The  Associate  Adminis¬ 
trator  may  extend  the  period  of  avail¬ 
ability  of  an  allotment  if  he/she  deter¬ 
mines  that  delays  in  coastal  energy 
activity  warrant  such  an  extension. 

§  931.47  Allotment  of  section  308(b) 
formula  grants. 

The  annual  allotment  of  formula 
grants  among  coastal  States  is  described 
in  S  931.76. 

§  931.48  Application  and  requisition 
procedures. 

(a)  A  coctstal  State  submitting  appli¬ 
cations  for  credit  assistance  or  requisi¬ 
tioning  the  proceeds  of  formula  grants 
must  submit  to  the  Associate  Adminis¬ 
trator,  as  part  of  that  application  or 
requisition,  the  following  information  in 
a  format  to  be  specified  by  the  Asso¬ 
ciate  Administrator: 

(1)  The  State  or  unit  of  general  pur¬ 
pose  local  government  which  is  to  re¬ 
ceive  the  assistance; 

(2)  A  certification  by  the  State  en¬ 
tity  in  §  931.26(a)  (2)  that  the  request 
results  from  an  equitable  Intrastate  al¬ 
location  of  the  State’s  overall  available 
assistance  as  described  in  subpart  K  of 
this  part; 

(3)  A  certification  by  the  State  agency 
designated  under  $S  923.23  or  920.42  of 
this  chapter  or  §  931.26(a)  (3)  that  the 
moneys  will  be  used  in  a  manner  vdilch 
is  consistent  with  the  State’s  developing 
or  approved  coastal  zone  management 
program; 

(4)  The  environmental  impacts  of  the 
new  or  improved  public  facilities  and 
public  services  for  which  the  assistance 
is  to  be  used,  including  alternatives  and 
their  estimated  differences  in  Impacts 
and  monetary  costs; 
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(5)  A  certification  by  the  State  agency 
designated  In  accordance  with  S  931.86 

(a)  (1) ,  that  the  State  on  unit  of  general 
purpose  local  government  has  considered 
other  sources  of  Federal  assistance  for 
the  project  and  will  use  them  where 
feasible; 

(6)  A  description  of  the  area  to  be 
impacted  by  the  new  or  expanded  coastal 
energy  activity;  and 

(7)  For  any  assistance  requested  for  a 
new  or  improved  public  service,  a  certifi¬ 
cation  that  either; 

(i)  Revenues  (as  defined  In  fi  931.62) 
to  pay  for  services  will  lag  behind  ex¬ 
penditures;  or 

(il)  Such  revenues  will  be  inadequate 
to  meet  the  costs  of  services  because  the 
portion  of  revenues  which  will  accrue 
from  the  energy  facilities  is  less  than 
the  portion  of  total  revenues  which  nor¬ 
mally  accrue  to  the  jurisdiction  from 
commercial  and  indvistrial  sources. 

<b>  Such  applications  and  requisitions 
for  assistance  are  subject,  prior  to  their 
submission,  to  the  Project  Notification 
and  Review  System  established  by  Office 
of  Management  and  Budget  Circular  No. 
A-95  (Part  IV) . 

(c)  A  coastal  State  or  unit  of  general 
purpose  local  government  requesting 
credit  assistance  from  the  Fund  must 
submit  an  application  that  c(mtalns: 

(1)  A  certification  that,  if  the  recipient 
Is  not  the  State,  the  recipient  qualifies  as 
a  unit  of  g^eral  purpose  local  govern¬ 
ment  (as  defined  in  S  931.22) ; 

(2)  A  description  of  the  particular  new 
or  Improved  public  facilities  or  public 
services,  required  as  a  result  of  new  or 
expanded  coastal  energy  activity,  for 
which  the  assistance  is  sought.  Including 
costs  on  an  annualized  basis; 

(3)  An  estimate  trf  current  levels  of 
utilization  of  public  facilities  or  public 
services  which  are  similar  to  those  for 
which  assistance  is  sought; 

(4)  A  description  of  the  new  or  ex¬ 
panded  coastal  energy  activity  causing 
impacts  because  of  which  the  credit  as¬ 
sistance  is  sought; 

(5)  A  grrowth  management  schedffie 
comprised  of  the  following  Information 
and  annualized  projections: 

(i)  New  temporary  and  permanent  di¬ 
rect  and  secondary  jobs  resulting  from 
the  new  or  expanded  coastal  energy  ac¬ 
tivity, 

(il)  Population  increases  resulting 
from  the  new  or  expanded  coastal  energy 
activity,  both  overall  and  within  the  re¬ 
cipient’s  jurisdiction, 

(lii)  Energy  facilities  expected  to  im- 
I>act  the  recipient’s  jurisdiction, 

(iv)  Estimates  of  taxes,  user  fees,  and 
other  revenues,  assuming  current  fiscal 
methods  and  rates  (as  defined  In  S  931.62 
(f ) ) ,  which  accrue  to  the  recipient  and 
the  State  government  from  the  new  or 
expanded  coastal  energy  activities  and 
related  population, 

(V)  Estimates  of  taxes,  user  fees,  and 
other  revenues  anticipate  to  accrue  to 
the  recipient  and  the  State  from  the 
ad(H>tion  at  new  fiscal  methods  or  rates 
applicable  to  the  new  or  expanded  coastal 
energy  activities  and  related  population, 
and 


(vi)  A  statement  of  fiscal  etmditioii,  in¬ 
cluding  revmiues  and  eapenditures  tar 
the  past  ten  years. 

(d)  A  coastal  State  may  requisition  in 
any  fiscal  year  the  proceeds  of  its  allotted 
formula  grants  for  the  purposes  of 
§  931.43(b)  after  It  has  been  notified  of 
its  credit  assistance  allotment  for  that 
year,  if  adequate  credit  assistance  from 
the  Fund  is  unavailable  (as  defined  in 
9  931.42(g) )  for  such  purposes.  This 
requisition  must  be  sulnnitted  along  with 
the  pertinent  applications  for  credit  as¬ 
sistance  from  the  Fund. 

(1)  In  requisitioning  the  proceeds  of 
formula  grants,  the  coastal  State  must 
provide  the  Associate  Administrator  with 
the  following  items: 

(1)  A  description  of  the  new  or  im¬ 
proved  puUlc  facilities  or  public  services, 
required  as  a  direct  result  of  new  or  ex¬ 
panded  (X?S  energy  activity,  for  which 
the  proceeds  are  to  be  used,  including 
costs  on  an  annualized  basis; 

(li)  An  estimate  of  current  levels  of 
utilization  of  any  existing  facilities  or 
services  similar  to  those  for  which  the 
proceeds  are  to  be  expended; 

(iil)  A  description  of  the  new  or  ex¬ 
panded  OCS  energy  activity  causing  the 
impacts  because  of  which  the  proceeds 
are  to  be  used;  and 

(iv)  Such  adequate  assurances  as  are 
required  by  9  931.101. 

(2)  Before  disbursing  proceeds  of 
formida  grants,  the  Associate  Admin¬ 
istrator  will: 

(i)  Review  the  requisitions  and  verify 
the  certifications  submitted  pursiiant  to 
9  931.48; 

(ii)  Determine  whether  credit  assist¬ 
ance  xmder  the  Fund  is  imavailable  (as 
defined  in  9  931.42(g) ) ;  and 

(ili)  Determine  that  the  State  has  pro¬ 
vided  such  sklequate  assurances  as  are 
required  by  9  931.101. 

§  931.49  [Reserved] 

§  931.50  Special  requirements  for  sec¬ 
tion  308(d)(1)  loans. 

(a)  Interest  rate.  The  Associate  Ad¬ 
ministrator  will  calculate  every  thr^ 
months  an  interest  rate  for  loans  he/she 
awards  from  the  Fund.  (A  description  of 
the  methodology  to  be  used  in  calculating 
the  Interest  rate  will  be  provided  in  later 
explanatory  material.)  This  interest  rate 
shall  not  exceed  the  current  average 
market  rate  for  United  States  obligations 
of  comparable  maturity  at  the  time  of 
the  calculation. 

(b)  Maturity  of  loans.  Loans  must  be 
.repaid  within  the  minimum  reasonable 

time  the  Associate  Administrator  finds  to 
be  consistent  with  the  revenue  projec¬ 
tions  of  the  borrower.  In  no  event  will  a 
loan,  including  extensions  and  renewals 
thereof,  be  made  with  a  maturity  ex¬ 
ceeding  30  years  from  the  date  of  the 
award  of  the  loan. 

(c)  Security.  The  Associate  Adminis¬ 
trator  retains  the  (n;>tlon  of  requiring 
security,  including  the  pledge  of  future 
revenues  or  user  charges  from  the  public 
facility,  from  the  borrower  before  award¬ 
ing  a  loan  from  the  Fund.  However,  no 
loan  will  require  as  a  condition  that  a 
State  or  imlt  of  general  purpose  local 


government  pledge  Its  full  faith  and 
credit  to  repayment. 

(d)  Disbursement  of  loan  funds.  The 
Associate  Administratm*  will  dlsbuse  loan 
funds  on  a  phased  basis,  with  each  phase 
tied  to  the  comi^etion  of  a  specific  part 
of  the  project  for  which  the  loan  moneys 
are  to  be  used.  Disbursement  schedules 
will  be  determined  by  the  Associate  Ad¬ 
ministrator  on  a  case-by-case  basis. 

§  931.51  Special  requirements  for  sec- 
tion  308(d)  (2)  Federal  guarantees. 

(a)  Eligibility.  The  Associate  Ad¬ 
ministrator  will  consider  eligible  for 
guarantee  under  the  Fund  any  legal  debt 
of  any  eligible  borrower  (as  defined  in 
§  931.63)  if  the  Secretary  of  the  Treasury 
approves  such  debt  and  it  meets  other 
requirements  set  forth  in  section  308(f) . 

(b)  Competition  requirements.  The 
Associate  Administrator  will  not  guar¬ 
antee  any  bond  that  is  offered  to  the 
market  by  private  placement,  or  any 
bond  for  which  there  are  fewer  than 
three  independent  bids,  except  if  placed 
through  a  State-sponsored  marketing 
arrangement  for  local  bonds,  if  the 
State-sponsored  marketing  arrangement 
meets  these  requirements. 

(c)  (Reserved). 

(d)  Fees  for  guarantees.  The  Associate 
Administrator  will  levy  a  fee,  not  to  ex¬ 
ceed  one  per  cent  per  annum  of  the 
amount  outstanding,  for  providing  a 
Federal  guarantee.  This  fee  will  be  set 
on  the  basis  of  the  administrative  costs 
incurred  in  providing  and  monitoring 
such  guarantee.  'The  fee  may  be  waived 
in  the  event  repayment  assistance  (as 
described  in  subpart  F  of  this  Part)  is 
required. 

(e)  Default  procedures  and  guarantee 
incontestability.  If  a  borrower  defaults 
on  a  bond  or  other  evidence  of  indebted¬ 
ness  guaranteed  under  the  Fund,  the 
holder  of  the  bond  or  other  Indebtedness 
may  demand  payment  from  the  Asso¬ 
ciate  Administrator  of  the  principal  and 
accrued  Interest  of  the  obligation  in  ac¬ 
cordance  with  section  308(f)  (5)  (B) .  The 
validity  of  such  a  guarantee  shall  be 
considered  incontestable,  except  when 
the  holder  of  the  obligation  is  guilty  of 
fraud  or  misrepresentation  or  was  aware 
of  fraud  or  misrepresentation  at  the 
time  he  purchased  the  obligation. 

§  931.52  Special  project  and  co8t  re¬ 
quirements. 

Projects  to  provide  new  or  improved 
public  facilities  under  this  subpart  are 
subject  to  the  restrictions  and  criteria  of 
this  section. 

(a)  Restrictions  and  limitations.  To 
be  eligible  for  assistance,  a  project  must 
adhere  to  the  following  requirements. 

(1)  Project  costs  must  be  calculated 
and  recorded  tising  generally  accepted 
accoimtmg  principles. 

(2)  Design  and  performance  criteria 
must  conform  to  professionally  recog¬ 
nized  national  standards.  Costs  must  be 
reasonable  and  comparable  to  the  cost 
of  similar  work  awarded  through  open 
competitive  bidding  in  the  geographical 
area  of  the  project. 

(3)  It  Is  the  Associate  Administrator’s 
policy  to  require  the  utilization  of  fixed 
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price  or  coet-ceiling  contracts.  Agree¬ 
ments  allowing  compensation  to  the 
architect/engineer  based  on  a  percent- 
age-of-constructlon-cost  type  of  fee 
contract  are  generally  not  acceptable. 

(b)  Project  costs.  Projects  to  provide 
new  or  Improved  public  facilities  imder 
this  subpart  will  receive  assistance  only 
for  those  costs  which  are  allowable  imder 
this  section. 

(I)  Project  costs  must  meet  the  fol¬ 
lowing  general  criteria: 

(1)  Costs  must  be  necessary  and  rea¬ 
sonable  for  the  project; 

(II)  Costs  must  be  authorized  or  not 
prohibited  by  applicable  Federal,  State, 
or  local  laws  or  r^ulations; 

(iil)  Costs  must  not  be  allocable  to  or 
included  as  a  cost  of  any  other  Federally 
financed  project  in  either  the  current  or  a 
prior  period. 

(2)  Non-allowable  project  costs.  Ex¬ 
penditures  for  ttie  following  are  not 
acceptable  costs:  (Projects  including 
such  costs  may  still  be  eligible  under  this 
section,  but  assistance  shall  be  no  more 
than  the  total  project  cost  less  the  non¬ 
allowable  project  costs.) 

(i)  Assets  acquired  prior  to  submis¬ 
sion  of  the  application  or  requisition  for 
assistance,  except  for  purchase  options; 

(ii)  Bad  debts,  including  any  losses 
arising  from  uncollectible  accounts  and 
other  claims,  and  related  costs; 

(ill)  Costs  resulting  from  changes  in 
project  scope; 

(Iv)  Contributions  and  donations ; 

(V)  Entertainment; 

(vi)  Fines  and  penalties.  Including 
costs  resulting  from  viidations  of,  or 
failure  to  comply  with.  Federal,  State, 
and  local  laws  and  regulations; 

(vli)  Interest  and  other  financial  costs 
imless  specifically  allowable  by  the 
Associate  Administrator; 

(vlii)  Governor’s  expenses  and  Chief 
Executive’s  expenses;  and 

(lx)  Legislative  expenses. 

(3)  Allowable  project  costs.  Expendi¬ 
tures  for  the  following  are  acceptable 
costs  when  they  are  reascmable  and 
necessary  for  the  successful  completion 
of  an  eligible  project,  as  specified  in  this 
subsection. 

(i)  Land  acquisition,  easements,  and 
rights-of-way; 

(ii)  Architectural,  engineering,  and 
other  necessary  technical  services  fees; 

(iil)  Legal  fees  necessary  as  part  of 
issuing  bonds  or  for  other  project  pur¬ 
poses; 

(iv)  Administrative  expenses,  includ¬ 
ing  the  cost  of  maintaining  financial 
records  and  performing  audits; 

(V)  Lease  or  rental  of  essential  ma¬ 
chinery; 

(vl)  Construction  expenses,  including 
construction  materials,  fixtures,  appur¬ 
tenances,  and  fixed  machinery  and 
equipment; 

(vli)  Site  preparation  and  improve¬ 
ment; 

(viii)  Adequate  contingency  reserves, 
not  to  exceed  10  per  cent  of  total  project 
costs. 


§  931.53  LimiUitioiu. 

Total  moneys  available  to  all  the 
States  pursuant  to  this  subpart  for  pub¬ 
lic  facilities  and  public  services  cannot 
exceed  four  times  the  amount  of  total 
moneys  available  to  all  the  States  pur¬ 
suant  to  subpart  O  of  this  Part  for  the 
prevention,  reduction,  or  amelioration  of 
any  unavoidable  loss  of  valuable  envi¬ 
ronmental  or  recreational  resources. 

Comment:  This  limitation  represents  an 
eflcHt  to  maintain  a  careful  balance  In  the 
CEIP  between  financial  assistance  which  can 
be  made  available  for  public  facilities  and 
public  services  and  that  which  can  be  made 
available  for  environmental  or  recreational 
needs.  OCZM  feels  that  this  limitation  is  nec¬ 
essary  to  Implement  the  basic  policies  and 
structme  of  the  overall  program  which  pro¬ 
vides  financial  assistance  tailored  to  chang¬ 
ing  needs  of  coastal  communities  and  to  dif¬ 
ferent  types  of  Impacts  from  energy  develop¬ 
ment.  For  Instance,  financial  assistance  for 
public  faculties  and  public  services  Is  bal¬ 
anced  In  section  308  between  loans  and  bond 
guarantees  under  certain  conditions,  and 
formula  grants  imder  more  narrow  condi¬ 
tions. 

Another  example  of  the  balance  struck  in 
the  CEIP  Is  the  availablUty  of  assistance  for 
different  categories  of  projects  which  address 
different  kinds  of  energy  Impacts:  The  need 
for  public  faculties  and  public  services  and 
for  environmental  and  recreational  projects. 
In  setting  a  maximum  level  of  financial  as¬ 
sistance  for  public  faculties  and  pubic  serv¬ 
ices,  OCZM  has  structured  a  balance  which 
Insures  at  least  a  minimum  level  of  assist¬ 
ance  for  environmental  and  recreational  proj¬ 
ects.  This  limitation  wUl  be  enforced  by 
OCZM  on  a  State  by  State  basis  In  a  manner 
which  takes  Into  account  the  State's  needs 
for  pubUc  facilities  and  public  services  re¬ 
sulting  for  OCS  and  non-OCS  energy  activi¬ 
ties,  and  the  avaUablllty  oS.  grant  and  credit 
assistance  In  a  given  year.  (A  description  of  ' 
the  methodology  and  numerical  examples  wUl 
be  given  in  guidelines.) 

Subpart  F — Repayment  Assistance  Under 

Sections  308(d)(1)  and  308(d)(2)  of 

the  Act 

§  931.60  General. 

This  subpart  sets  forth  policies  and 
procedures  for  awarding  various  forms 
of  repayment  assistance  imder  sections 
308(d)(3)  and  308(b)  (4(A).  TTie  pur¬ 
pose  of  this  assistance  is  to  enable  a 
coastal  State,  or  a  unit  of  general  pur¬ 
pose  local  government  therein,  to  meet 
the  obligations  of  a  secticm  308(d)(1) 
loan  or  a  bond  or  other  obligation  guar¬ 
anteed  under  section  308(d)  (2)  when 
the  coastal  energy  activity  and  related 
population  do  not  provide  adequate  re¬ 
venues  and  there  is  an  inability  to  repay. 

§  931.61  Objectives. 

The  objective  of  the  repayment  assist¬ 
ance  Is  to  reduce  the  risk  to  those  coastal 
States  and  units  of  general  purpose  local 
government  in  whose  jurisdiction  new  or 
expanded  coastal  energy  activity  takes 
place  by  ensuring  that: 

(a)  Credit  obligations  will  be  modified 
and  tailored  according  to  ability  to  repay 
so  that  defaults  can  be  avoided;  and 

(b)  The  coastal  energy  acti^ty  will 
not  cause  net  fiscal  losses  to  the  State  or 
units  of  general  purpose  local  govern¬ 
ment. 


§  931.62  Definitions. 

For  the  purposes  of  this  subpart, 

(a)  The  term  “borrower”  r^ers  to  a 
State  or  a  unit  of  general  purpose  local 
government  that  has  been  avmrded 
credit  assistance  under  section  308(d) 
(1)  or  (d)(2). 

(b)  The  term  “total  revenues”  refers 
to  income  accruing  to  the  borrower 
from: 

(1)  Taxes, 

(2)  Special  assessments, 

(3)  Fees  and  other  user  charges, 

(4)  Intergovernmental  transfers;  and 

(5)  Other  revenues  normally  accru¬ 
ing  to  the  borrower. 

(c)  The  term  “revenues”  refers  to  that 
part  of  the  total  revenues  accruing  to  a 
borrower  that  is  the  sum  of ; 

(1)  That  income  resulting  from  new 
or  expanded  coastal  energy  activity  and 
the  related  new  populatiop.  assuming 
current  rates  and  methods;  plus 

(2  Income  that  results  from  any  in¬ 
crease  in  rates  or  improvements  In 
existing  methods,  or  adoption  of  new 
methods  of  generating  income. 

(d)  The  term  “projected  revenues”  re¬ 
fers  to  those  revenues  as  defined  in  para¬ 
graph  (c)  of  this  section  that  are  pro¬ 
jected  from  the  growth  management 
schedule  described  in  S  931.48(c)  (5). 

(e)  The  term  “overall  projected  rev¬ 
enues”  refers  to  the  set  of  annual  pro¬ 
jected  revenues  for  a  specified  number  of 
years. 

(f )  The  term  “current  rates  and  meth¬ 

ods”  refers  to  the  highest  tax  rates  and 
most  gainful  income-producing  measures 
effected  by  the  borrower  between  July  26, 
1976,  and  the  date  of  application  for 
section  308(d)  (1)  or  (d)  (2)  credit  as¬ 
sistance.  I 

§  931.63  Purposes. 

(a)  The  purpose  of  repayment  assist¬ 
ance  under  section  308(d)  (3>  (A-C)  of 
the  Act  is  to  enable  a  coastal  State  or 
unit  of  general  purpose  local  government 
to  accommodate  temporary  shortfalls  in 
revenues  available  for  meeting  credit  as¬ 
sistance  obligations  in  a  particular  year 
or  years,  as  calculated  from  the  revised 
growth  managonent  schedule. 

(b)  The  purpose  of  disbursing  the  pro¬ 
ceeds  of  formula  grants  under  (section 
308(b)  (4)  (A) )  is  to  enable  a  coastal 
State  or  unit  of  general  purpose  local 
government  to  accommodate  a  shortfall 
in  overall  projected  revenues  for  meeting 
guaranteed  bond  obligations,  as  calcu¬ 
lated  from  a  revised  growth  management 
schedule. 

(c)  Repayment  grants  from  the  Fund 
(section  308(d)  (3)  (D))  are  to  enable  a 
coastal  State  or  unit  of  general  purpose 
local  government  to  accommodate  a 
shortfall  in  overall  predicted  revenues  for 
meeting  loan  and  guaranteed  bond  ob¬ 
ligations,  as  calculated  from  a  revised 
growth  management  schedule,  when  sec¬ 
tion  308(b)  grants  are  not  available  or 
are  insufBcient. 

§  931.64  Sources. 

(a)  The  primary  sources  of  repayment 
assistance  are  modification  of  credit  as- 
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slstance  terms  and  conditions  under  sec¬ 
tion  308(d)  (3)  (A) ,  refinancing  ot  a  loan 
imder  sectlcm  308(d)  (3)  (B) ,  or  malring 
a  supplonental  loan  under  section  308 
(d)  (3)  (C)  for  meeting  a  loan  or  guar¬ 
antee  obllgratlon. 

(b)  After  one  or  more  of  these  primary 
sources  have  been  used  at  least  once  and 
the  Associate  Administrator  determines 
that  there  Is  a  shortfall  in  overall  pro¬ 
jected  revenues,  the  secondary  sources  of 
repasmient  assistance  may  be  used  to 
meet  obligations.  These  secondary 
sources  are  formula  grants  (section  308 
(b) )  for  guaranteed  bonds  and  (section 
308(d)  (3)  (D) )  repayment  grants  frcan 
the  Fund  for  loans  and  for  guaranteed 
bonds  when  formula  grants  are  insuffi¬ 
cient. 

§  931.65  General  eligibility. 

(a)  A  coastal  State  or  unit  of  general 
purpose  local  government  is  eligible  for 
repayment  assistance  only  If: 

(1)  It  has  been  awarded  a  loan  under 
section  308(d)  (1)  or  a  guarantee  under 
section  308(d)  (2) ; 

(2)  It  has  updated  its  original  growth 
manag^ent  schedule  according  to  the 
procedtires  of  §  931.66  at  least  every  two 
years  from  the  date  such  loan  or  guaran¬ 
tee  was  awarded;  and 

(3)  Projected  new  or  expanded  energy 
facilities  and  projected  new  p(H)ulation 
resulting  from  those  energy  facilities  fall 
to  materialize  as  projected  and  fail  to 
provide  adequate  revenues  as  projected 
so  that  the  borrower  experiences  a^tem- 
porary  shortfall  or  a  shortfall  in  overall 
projected  revenues. 

(b)  A  borrower  does  not  have  to  be  In 
default  before  qualifying  for  repaym^t 
assistance.  The  default  of  a  borrower  will 
nevertheless  automatically  occasion  re¬ 
view  for  repayment  assistance  by  the 
Associate  Administrator. 

§  931.66  Application  update. 

Every  two  years  after  submitting  its 
original  credit  assistance  application,  and 
imtil  the  full  redemption  of  Its  loan  or 
guaranteed  obligation,  the  borrower  shall 
revise  its  growth  managonent  schedule 
(as  described  in  1  931.48(b)(6))  and 
shall  submit  Its  revised  schedule  to  the 
Associate  Administrator.  The  Associate 
Administrator  shall  review  each  such 
sulHnlsslon  and  may  modify  the  growth 
management  schedule  in  consultation 
with  the  lx)rrower.  This  revised  schedule 
should  contain  whatever  new  informa¬ 
tion  the  borrower  has  received  £uid  can 
document  concerning  the  coastal  energy 
activity  and  its  likely  effects  on  revenues 
and  expenditures. 

§  931.67  Review  for  repaymenl  assist¬ 
ance. 

(a)  At  the  request  of  a  borrower,  the 
Associate  Administrator  will  undertake  a 
review  for  repayment  assistance.  If  such 
request  is  made  at  a  time  other  than  the 
regularly  scheduled  sutanission  of  a  re¬ 
vised  growth  management  schedule  by 
the  borrower,  the  borrower  must  pro¬ 
vide  with  the  request  an  updated  growth 
management  schedule.  The  Associate  Ad¬ 
ministrator  will  examine  in  detail  the 
data  and  projections  contained  in  the 


growth  management  schedule,  particu¬ 
larly  those  rating  to  the  status  and  ef¬ 
fects  of  the  coastal  energy  activity.  He/ 
she  may  also  examine  the  fiscal  records 
and  management  practices  of  the  bor¬ 
rower  related  to  the  loan  or  guaranteed 
credit  obligation. 

(b)  Within  45  days  after  the  request 
for  review  and  the  submission  of  the  up¬ 
dated  growth  management  schedule,  the 
Associate  Administrator  will  recommend, 
if  warranted,  one  or  more  of  the  follow¬ 
ing  comses  of  action  based  on  his/her 
analysis  of  the  revised  growth  manage¬ 
ment  schedule. 

(1)  Extension  of  Payback  Period.  In 
the  case  of  loans  awarded  under  section 
308(d)(1),  the  payback  period  may  be 
extended  as  necessary  for  the  borrower 
to  meet  the  loan  obligations.  The  pay¬ 
back  period  may  not,  however,  exceed  30 
years  from  the  date  of  the  awarding  of 
the  original  loan.  (Such  an  extension  win 
automatically  require  a  modification  of 
the  repayment  schedule,  as  discussed  in 
paragraph  (b)  (2)  of  this  section.) 

(2)  Modification  of  Terms.  The  repay¬ 
ment  schedule  tailored  to  the  borrower’s 
original  projected  revenues  (as  described 
in  §  931.48)  may  be  retailored  in  similar 
fashion  to  the  revised  revenue  projec¬ 
tions,  including  by  means  of  refinancing. 

(3)  Supplemental  Loans.  If  the  Asso¬ 
ciate  Administrator  determines  that  pro¬ 
jected  revenues  will  be  temporarily  in¬ 
sufficient  to  meet  the  borrower’s  guaran¬ 
teed  bond  or  other  obligations  or  to  meet 
a  loan  repayment  schedule,  even  after 
the  payback  period  has  been  extended 
and  tile  repayment  schedule  has  been 
modified,  he/she  may  offer  to  make  a 
supplemental  loan  to  the  borrower. 

(4)  Repayment  Grants.  If  the  Asso¬ 
ciate  Administrator  determines  that 
overall  projected  revenues  will  be  insuf¬ 
ficient  to  meet  the  borrower’s  obligati<ms, 
even  after  the  payback  period  has  been 
extended,  the  repayment  schedule  modi¬ 
fied,  or  a  supplemental  loan  awarded, 
he/she  may  authorize  a  repasnoient  grant. 
In  the  case  of  a  bond  guaranteed  under 
section  308(d)  (2) ,  this  grant  must  be 
from  the  proceeds  of  the  State’s  allotted 
formula  grants.  If  the  State’s  formula 
grant  allotment  is  insufficient  to  retire 
all  the  State  and  local  bonds  requiring 
repayment  grants  in  that  year,  repay¬ 
ment  grants  will  also  be  m^e  from  the 
Fund.  In  the  case  of  loans  made  under 
section  308(d)(1),  the  fraction  of  the 
original  loan  that  cannot  be  repaid  from 
projected  revenues  will  be  forgiven  ac¬ 
cording  to  the  provisions  of  section  308 
(d)(3)(D). 

(Comment:  The  repayment  assistance 
remedies  In  paragraphs  (1)  through  (4)  of 
this  section  are  numbered  In  order  of  In¬ 
creasing  severity  of  the  problem.  OCZM  wUl 
extend  a  payback  period  or  retailor  a  repay¬ 
ment  schedule  when  changes  In  projected 
revenues  result  In  temporary  shortfaUs.  A 
supplemental  loan  is  Intended  primarily  for 
a  borrower  who  holds  a  guaranteed  bond  but 
cannot  make  one  or  more  payments  in  full 
because  of  temporarily  insufficient  revenues. 
Nevertheless,  OCZM  may  recommend- a  sup¬ 
plemental  loan  to  a  borrower  who  has  a  loan 
awarded  under  section  306(d)(1)  If  OCZM 
determines  that  an  accurate  projection  of 
revenues  cannot  be  made  because  of  uncer¬ 


tainties  In  the  status  of  the  expected  coastal 
energy  activity.  A  repayment  grant — whether 
an  outright  gnat  under  section  308  (b)  ch* 
(d)  or  fmgiveness  under  section  30e(d)— - 
wiU  be  viewed  by  OCZM  as  a  last  rescHrt,  an 
aetion  initiated  only  when  OCZM  is  satis¬ 
fied  that  the  expected  coastal  energy  activ¬ 
ity,  the  related  population,  and/or  the  at¬ 
tendant  revenues  have  not  materialized  as 
expected.) 

§  931.68  Application  for,  and  award  of, 
repayment  assistance. 

(a)  If,  after  the  review  for  repayment 
assistance,  the  Associate  Administrator 
recommends  an  action  involving  an  ex- 
tensicm  of  a  payback  period,  a  modiflca- 
tirni  of  a  repayment  schedule,  or  a 
supplemental  loan,  the  borrower  may 
submit  a  formal  request  for  that  repay¬ 
ment  assistance  as  soon  as  the  borrower 
receives  the  recommendation.  Tbe  as¬ 
sistance  will  be  considered  in  effect  as 
soon  as  the  borrower  receives  from  the 
Associate  Administrator  a  notice  that  its 
formal  request  has  been  received. 

(b)  If,  after  the  review  for  repayment 
assistance,  the  Associate  Administrator 
recommends  forgiveness  of  some  fraction 
of  the  principal  of  and/or  interest  on  a 
loan  awarded  under  section  308(d)(1), 
the  borrower  may  submit  a  formal  re¬ 
quest  for  this  forgiveness.  The  forgive¬ 
ness,  and  the  related  modification  of 
terms  for  the  remaining  fraction  of  the 
loan,  will  be  considered  in  effect  as  soon 
as  the  borrower  receives  from  the  Asso¬ 
ciate  Administrator  a  notice  that  its 
formal  request  hsis  been  received. 

(c)  If,  after  the  review  for  repayment 
assistance,  the  Associate  Administrator 
recommends  that  a  repayment  grant  be 
given  the  borrower  for  the  purpose  of 
retiring  bonds  guaranteed  under  section 
308(d)  (2),  the  borrower  shall  notify  the 
State  agency  which  is  designated  under 
subpart  C  to  requisition  the  proceeds  of 
formula  grants.  The  State  agency  may 
immediately  requisition  the  proceeds  of 
formula  grants  for  this  purpose. 

(d)  If  the  formula  grants  allotted  the 
State  are  insufficient  for  all  the  repay¬ 
ment  grants  recommended  by  the  Asso¬ 
ciate  Administrator  in  a  year,  the  State 
shall  indicate  which  bonds  it  wishes  to 
retire  with  the  proceed^  of  available 
formula  grants,  giving  priority  to  local 
bonds  in  accordance  with  section  308 
(b)  (4)  (A) .  TTiose  borrowers  whose  bonds 
the  State  has  indicated  it  cannot  retire 
with  the  proceeds  of  formula  grants  may 
request  Immediately  repayment  grants 
from  the  Fund.  Borrowers  in  States  that 
have  no  allotted  formula  grants  may  re¬ 
quest  immediately  repayment  grants 
from  the  Fund. 

Subpart  G — Grants  for  Unavoidable  Losses 

of  Coastal  Environmental  and  Recrea¬ 
tional  Resources 

§  931.70  General. 

(a)  This  subpart  sets  forth  policies 
and  requirements  for  awarding  environ¬ 
mental  and  recreational  grants  to  coast¬ 
al  States  under  sections  308(b)  and  308 
(d)  (4) .  These  grants  are  to  help  coastal 
States  and  units  of  local  government 
prevent,  reduce,  or  ameliorate  any  im- 
avoidable  damage  to  a  valuable  environ- 
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mental  or  recreational  resource  In  the 
coastal  zone. 

(b)  This  subpart  describes  the  objec¬ 
tives  of  awarding  these  moneys,  the  pur¬ 
poses  for  which  they  may  be  used,  and 
the  sources  from  which  they  will  be 
drawn.  In  addition,  this  subpart  defines 
and  details  eligibility  requirements. 

§  931.71  Objectives. 

The  objectives  of  providing  Federal 
moneys  tmder  sections  308(b)  and  308 
(d)(4)  are; 

(a)  To  help  States  and  units  of  local 
government  prevent,  reduce  or  amelio¬ 
rate  tuiavoidable  damage  to  valuable  en¬ 
vironmental  or  recreational  resources 
resulting  from  coastal  energy  activity; 
and 

(b)  To  encourage  payment  of  the  full 
cost  of  those  environmental  and  recre¬ 
ational  losses  resulting  from  coastal 
energy  activity  by  the  person  respon¬ 
sible  for  the  loss. 

§  931.72  Definitionn. 

(a)  The  term  “ima voidable”  refers  to 
a  loss  of  or  damage  to  an  environmental 
or  recreational  resource  that: 

(1)  Cannot  be  attributed,  in  whole  or 
in  part,  to  any  identifiable  person;  or 

(2)  Cannot  be  prevented,  reduced,  or 
ameliorated,  in  whole  or  in  part,  through 
the  implementation  or  enforcement  of 
the  existing  regulatory  authority  of  the 
State,  or  of  any  political  subdivision  of 
the  State,  to  sissess  the  loss  against  any 
identifiable  person;  and 

(3)  Cannot  be  paid  for  with  moneys 
from  any  other  Federal  program. 

(b)  ITie  term  “loss”  refers  to  any  dam¬ 
age  to  or  degradation  of  an  environmen¬ 
tal  or  recreational  resource,  including  the 
loss  of  public  access  to  that  resource. 

(c)  The  term  “environmental  re¬ 
source”  refers  to: 

(1)  Areas  of  land  and/or  water  that 
are  or  have  been  largely  in  a  natural 
state  and  have  not  been  significantly 
modified  by  human  activities,  or  whose 
value  derives  primarily  from  ecological 
considerations; 

(2)  Important  animal  and  plant  pop¬ 
ulations,  their  habitat,  and  areas  of  hu¬ 
man  use;  and 

(3)  Air  quality. 

(d)  The  term  “recreational  resource” 
refers  to  an  area  of  land  and/or  water 
that  has  characteristics  making  it  de¬ 
sirable  for  one  or  more  types  of  recrea¬ 
tion  activities,  and  which  has,  in  fact, 
been  in  use  for  such  activities.. 

(e)  The  term  “valuable”  refers  to 
value  Including  all  relevant  benefits,  both 
quantifiable  and  non-quantifiable,  at¬ 
tributable  to  the  resource  being  valu^. 

(f)  The  term  “new  employment” 
means  those  persons  newly  employed  by 
the  U.S.  Department  of  the  Interior’s 
OC8  lessees,  as  well  as  new  employees  of 
contractors,  subcontractors,  or  prmcipal 
suppliers  of  those  OCS  lessees. 

(g)  The  term  “first  landed”  in  a  par¬ 
ticular  State  refers  to  oil  and  gas  pro¬ 
duced  from  the  OCS  that  is  first  un¬ 
loaded  from  tankers  or  barges  at  ports 
within  that  State,  or  is  brought  to  shore 
in  pipelines  that  first  touch  land  in  that 
State. 


(h)  The  term  “person”  means  any  in¬ 
dividual;  any  corporation,  partnei^ip, 
association,  or  otiier  entity  organized  or 
existing  )mder  the  laws  of  any  State;  the 
Federal  Government;  any  State,  re¬ 
gional,  or  local  government;  or  any  en¬ 
tity  of  any  such  Federal,  State,  regional, 
or  local  government. 

§  931.73  Sources. 

(a)  The  primary  soiu'ce  of  assistance 
for  preventing,  reducing,  or  ameliorat¬ 
ing  environmental  or  recreational  losses 
resulting  from  coastal  energy  activity  is 
the  formula  grants  (section  308(b)  (4) 
(O)  allotted  to  coastal  States  accord¬ 
ing  to  §  931.76. 

(b)  When  formula  grants  allotted  to  a 
State  under  section  308(b)  are  InsufiB- 
cient,  a  coastal  State  may.  apply  for  the 
grants  from  the  Fimd  (section  308(d) 

(4) )  that  are  allotted  to  it  according  to 
§  931.77.  States  that  are  not  eligible  for 
formula  grants  may  apply  directly  for 
grants  from  the  Fund. 

§  931.74  Purposes. 

(a)  Assistance  provided  for  in  sec¬ 
tions  308(b)  (4)  (C)  and  308(d)  (4)  is  to 
help  States  and  units  of  local  govern¬ 
ment  prevent,  reduce,  or  ameliorate  un¬ 
avoidable  environmental  and  recreation¬ 
al  losses  in  the  coastal  zone  resulting 
from  coastal  energy  activity,  regardless 
of  when  the  loss  occurred.  The  grant 
moneys  are  available  only  if  there  is  no 
feasible  way  to  recover  the  cost  of  pre¬ 
vention,  reduction,  or  amelioration,  in 
whole  or  in  part,  from  an  identifiable 
person  causing  the  loss,  or  from  another 
Federal  program. 

(b)  Assistance  imder  this  subpart  is 
also  intended  to  pay  administrative  costs 
incurred  in  meeting  the  requirements  of 
§  93L78(d)  for  assessment  of  losses. 

§  931.75  Eligibility. 

(a)  To  be  eligible  for  environmental 
or  recreational  grants  under  sections 
308(b)(4)(C)  and  308(d)(4).  a  coastal 
State  must  meet  the  basic  eligibility  re¬ 
quirements  described  in  subpart  C  of  this 
Part. 

(b)  To  be  eligible  for  grants  xmder  sec¬ 
tion  308(d)  (4) ,  a  State’s  allotment  under 
section  308(b)  must  be  insufBcient. 

§  931.76  308(b)  Allotment  of  Formula 

Grants  (section  308(b)). 

Monesrs  appropriated  in  any  fiscal  year 
for  the  piuposes  of  section  308(b)  of  the 
Act  will  be  allotted  among  eligible  coastal 
States  according  to  the  following  pro¬ 
cedures.  Allotments  will  be  made  as  soon 
as  is  practicable,  and  no  later  than  90 
days,  after  moneys  are  appropriated  in 
each  fiscal  year.  The  proceeds  of  grants 
requisitioned  by  and  disbursed  to  a  State 
in  any  fiscal  year  must  be  expended  or 
committed  by  the  end  of  the  fiscal  year 
after  the  fiscal  year  in  which  the  pro¬ 
ceeds  were  disbursed.  Grant  proceeds  not 
requisitioned  remain  available  for  dis¬ 
bursement  until  the  end  of  fiscal  year 
1984,  at  which  time  proceeds  not  dis¬ 
bursed  will  be  returned  to  the  United 
States  Treasury. 

(a)  At  the  end  of  each  fiscal  year,  the 
Associate  Administrator  will  gather  from 
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appr<H)i4ate  Federal  and  other  agencies 
the  following  data; 

(1)  The  amount,  by  adjacent  coastal 
State,  of  (X)S  acreage  leased  in  that  fis¬ 
cal  year; 

(2)  The  amoimt,  by  adjacent  coastal 
State,  of  oil  and  natural  gas  produced 
from  the  OCS  that  year; 

(3)  The  amoimt  of  oil  and  natural  gas 
produced  from  the  OCS  that  is  first 
landed  in  each  coastal  State  that  year; 

(4)  The  number  of  resident  individ¬ 
uals.  by  coastal  State,  who  gain  new  em¬ 
ployment  that  year  as  a  result  of  new  or 
expanded  OCS  energy  activity. 

(b)  The  Associate  Administrator  will 
provide  these  data  to  the  States  as  soon 
as  the  data  are  collected.  Hie  States  will 
have  a  comment  period  of  30  days  in 
which  to  present  evidence  of  errors  in 
the  data.  At  the  end  of  the  30  day  period, 
the  allotment — incorporating  any  revised 
data — will  be  made. 

(c)  The  data  for- each  State  in  para¬ 
graphs  (a)(1)  through  (a)(4)  of  this 
section,  when  divided  by  the  sum  of  each 
data  for  all  States,  constitute  a  set  of 
weighting  coefScients  which  will  be  ap¬ 
plied  in  the  following  manner  to  the 
amount  appropriated  for  the  purpose 
of  section  308(b) : 

(1)  The  set  of  State  coefficients  de¬ 
rived  from  the  data  of  paragraph  (a)  (1) 
of  this  section  will  be  applied  to  one- 
third  of  the  amount  apptopriated; 

(2)  The  set  of  coefficients  derived  from 
the  data  of  paragraph  (a)  (2)  of  this 
section  will  be  applied  to  one-sixth  of 
the  amount  appropriated; 

(3)  The  set  of  coefficients  derived  from 
the  data  of  paragraph  (a)  (3)  of  this 
section  will  be  applied  to  one-sixth  of  the 
amount  appropriated;  and 

(4)  The  set  of  coefficients  derived  from 
the  data  of  paragraph  (a)  (4)' of  this  sec¬ 
tion  will  be  applied  to  one-third  of  the 
amount  appropriated. 

(d)  The  procedure  above  will  result  in 
four  separate  amounts  for  each  coastal 
State.  The  sum  of  these  four  amounts 
is  the  allotment  for  each  State  of  the 
moneys  appropriated  for  the  purposes 
of  section  308(b) . 

§  931.77  Allotment  from  the  Fund  (sec¬ 
tion  308(d)(4)). 

Moneys  appropriated  for  the  purposes 
of  section  308(d)  (4)  will  be  allotted  to 
the  States  according  to  the  procedures 
outlined  in  subpart  E  of  this  part  for 
allotting  section  308(d)  (1)  and  (2)  as¬ 
sistance,  with  the  following  changes: 

(a)  The  list  drawn  up  as  described  in 
subpart  E  of  this  part  will  be  modified 
by  removing  those  energy  facilities  di¬ 
rectly  related  to  the  exploration  or  de¬ 
velopment  of  or  production  from  the 
OCS. 

(b)  Moneys  allotted  a  State  under  sec¬ 

tion  308(d)  (4)  that  are  not  expended  or 
committed  within  two  fiscal  years  follow¬ 
ing  the  fiscal  year  in  which  the  allotment 
was  made  will  be  returned  to  the  Fund 
for  reallotment.  The  Associate  Adminis¬ 
trator  will  extend  the  period  of  avail¬ 
ability  of  an  allotment  if  he/she  deter¬ 
mines  that  there  are  extenuating  cir¬ 
cumstances  that  justify  such  an  exten¬ 
sion.  j 
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§  931.78  Requisition  and  application 
procedures. 

(a)  An  eligible  coastal  State  may 
requisition  disbursement  of  the  proceeds 
of  its  formula  grants  for  the  purposes  set 
forth  in  S  931.74  as  soon  as  it  is  notified 
of  the  amount  of  its  allotment.  If  the 
State’s  grant  is  insufQcient  or  the  State 
has  not  been  allotted  formula  grants,  the 
State  may  apply  for  moneys  from  the 
F’und. 

(b)  The  requisitions  and  applications 
must  be  made  by  the  State  entity  desig¬ 
nated  by  the  governor  of  the  State  in 
accordance  with  §  931.26(a)  (1).  Such 
applications  and  requisitions  for  assist¬ 
ance  are  subject,  prior  to  their  submis¬ 
sion  to  the  Associate  Administrator,  to 
the  Project  Notification  and  Review  Sys¬ 
tem  established  by  the  Office  of  Manage¬ 
ment  and  Budget  Circular  Number  A-95 
(Part  IV). 

(c)  Requisitions  for  proceeds  under 
section  308(b)  and  applications  for 
moneys  under  section  308(d)  miist: 

(1)  Name  the  State  or  local  govern¬ 
ment  entities  within  the  State  that  are  to 
be  the  ultimate  users  of  the  assistance; 

(2)  Include  certification  by  the  State 
entity  designated  by  the  Governor  under 
§  931.26(a)  (2)  that  the  disbursement  of 
the  moneys  within  the  State  will  be  in 
accord  with  the  intrastate  allocation 
system  required  under  section  308(g)  (2) 
and  as  described  in  subpart  K  of  this 
Part; 

(3)  Contain  a  certification  by  the 
agency  designated  imder  S  923.23  or 
§  920.42  of  this  chapter  or  §  931.26(a)  (3) 
that  the  moneys  will  be  used  in  a  manner 
that  is  consistent  with  the  State’s  devel¬ 
oping  or  approved  coastal  zone  manage¬ 
ment  program; 

(4)  Contain  a  description,  including 
maps  or  photographs,  of  the  environ¬ 
mental  or  recreational  loss  or  area  of  ex¬ 
pected  future  loss,  as  well  as  an  explana¬ 
tion  of  why  the  resource  loss  fits  the  defi¬ 
nitions  of  S  931.72; 

(5)  Contain  a  description  of  the  proj¬ 
ect  proposed  to  prevent,  reduce,  or  am^- 
orate  the  loss,  including  a  bre^down  of 
costs;  and 

(6)  Contain  an  assessment  of  the  value 
of  the  resource  loss. 

(7)  Contain  a  certification  that  the 
loss  is  “unavoidable”  (as  defined  in 
§  931.72(a))  because  the  loss  cannot  be 
paid  for  with  moneys  from  any  other 
Federal  program;  and  either: 

(i)  The  loss  cannot  be  attributed,  in 
whole  or  in  part,  to  any  identifiable  per¬ 
son;  or 

(ii)  ’The  loss  cannot  be  prevented,  re¬ 
duced,  or  ameliorated,  in  whole  or  in 
part,  through  the  implementation  or  en¬ 
forcement  of  the  existing  regvilatory  au¬ 
thority — such  as  water  pollution,  zoning, 
smd  subdivision  controls — of  the  State, 
or  any  political  subdivision  of  the  State, 
to  assess  the  loss  against  any  identifiable 
p>erson. 

(d)  Requisitions  for  proceeds  under 
section  308(b)  must  also  contain  such 
adequate  assurances  as  are  required  by 
subpart  J  of  this  Part. 

(e)  Ai^lications  for  moneys  under  sec¬ 
tion  308(d)  (4)  must  also  contain  a  cer- 


tlficatimx  that  the  costs  of  the  prtdTOsed 
preventicm.  reduction,  or  amelioration 
cannot  be  met  with  funds  from  the  pro¬ 
ceeds  of  the  formula  grants  allotted  the 
State  according  to  i  931.76. 

(f)  Prior  to  being  notified  of  any  allot¬ 
ment  imder  section  308(b),  a  coastal 
State  agencies  designated  under  9  931.26 

(a)  (1)  may  submit  to  the  Associate  Ad< 
minlstrator  proposals  for  projects  to  re¬ 
duce  or  ameliorate  the  loss  or  damage  of 
valuable  ^vironmental/ recreational  iw  • 
sources  that  has  resulted  from  coastal 
energy  activity.  Such  proposals  must  con¬ 
tain  information  and  certifications  re¬ 
quired  under  paragraph  (c)  of  this  sec¬ 
tion  and  must  have  been  submitted  to 
the  Project  Notification  and  Review  Sys¬ 
tem  est^lished  by  the  Office  of  Manage¬ 
ment  and  Budget  Circular  A-95  (Part 
IV). 

(g)  Upon  completion  of  the  Associate 
Administrator’s  review,  verification,  and 
environmental  impact  assessment,  and 
after  the  State  has  been  notified  of  its 
allotment  under  section  308(b),  the 
State  may  requisition  in  any  year  pro¬ 
ceeds  of  section  308(b)  grants  for  such 
projects  without  submission  of  any  fur¬ 
ther  information  or  further  review  and 
verification  by  the  Associate  Administra¬ 
tor  except  the  adequate  assurances  re¬ 
quired  under  paragraph  (d)  of  this  sec¬ 
tion. 

§  931.79  Limitutions. 

The  proceeds  of  grants  under  section 
308(b)  and  moneys  under  section  308(d) 
(4)  may  not  be  used; 

(a)  For  the  prevention,  reduction,  or 
amelioration  of  any  loss  that  results  from 
sale,  lease,  rental,  or  conversion  to  other 
uses  of  a  publicly  owned  environmental 
or  recreational  resource; 

(b)  For  the  prevention,,  reduction,  or 
amelioration  of  any  loss  that  is  not 
caused  primarily  by  coastal  energy  ac¬ 
tivity; 

(c)  To  pay  for  any  recreational  project 
whose  cost  exceeds  the  value  of  the  rec¬ 
reational  resource  loss  the  project  would 
prevent,  reduce,  or  ameliorate; 

(d)  To  pay  for  any  oivlronmental 
project  whose  cost  is  Incommensurate 
with  the  value  of  the  environmental  loss 
the  project  would  prevent,  reduce,  or 
ameliorate; 

(e)  For  any  prevention,  reduction,  or 
amelioration  of  an  unavoidable  environ¬ 
mental  loss  by  means  of  a  public  facility 
or  public  service  of  the  tsrpes  specified 
in  9  931.42<a)  and  9  931.42(b);  and. 

(f )  To  pay  more  than  80  percent  of  the 
cost  of  a  project  to  prevent,  reduce,  or 
ameliorate  any  loss  that  occurred  sub¬ 
sequent  to  July  26,  1976. 

Subpart  H — Lateral  Seaward  Boundaries 
§  931.80  General. 

For  the  purpose  of  making  calculations 
under  99  931.76(a)(1)  and  931.76(a)(2). 
outer  Continental  Shelf  acreage  is  adja¬ 
cent  to  a  particular  coastal  State  if  such 
acreage  lies  («  that  State’s  side  of  the 
extended  lateral  seaward  boundaries  of 
each  State.  Demarcaticm  lines  extending 
the  lateral  seaward  boimdarles  of  a  coas¬ 
tal  State  for  the  piupose  of  calculation 


under  99  931.76(a)(1)  and  931.76(a)(2) 
shall  be  determined  according  to  the  pro¬ 
cedures  of  this  subpart. 

§  931.81  Existing  agreements. 

If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  inter¬ 
state  compact,  agreement,  or  judicial  de- 
cisi(xi  (if  entered  into,  agreed  to,  or  is¬ 
sued  before  July  26,  1976) ,  demarcation 
lines  extending  such  boundaries  shall  be 
based  on  the  principles  used  to  delimit 
or  define  lateral  seaward  boundaries  in 
such  compact,  agreement,  or  decision. 
Copies  of  such  compacts,  agreements,  or 
decisions  must  be  submitted  before  cal¬ 
culations  of  State  allotments  are  made. 

§  931.82  Establishment  of  demarcation 
lines  when  no  agreement  exists  be> 
tween  States. 

If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly 
defined  or  fixed  by  an  interstate  compact, 
agreement,  or  judicial  decision,  demarca¬ 
tion  lines  establishing  lateral  seaward 
boundaries  for  the  purpose  of  calcula¬ 
tions  under  §9  93i.76(a)  (1)  and  931.76 
(a)  (2)  shall  be  determined  in  the  follow¬ 
ing  manner. 

(a)  Demarcation  lines  shall  be  estab¬ 
lished  by  agreement  between  States 
based  on  equitaUe  principles  including 
but  not  limited  to  the  principles  con¬ 
tained  in  the  Convention  on  the  Terri¬ 
torial  Sea  and  the  Contiguoris  Zone. 
Where  demarcation  is  based  on  the  prin¬ 
ciples  of  equidistance  as  c(Hitained  in  the 
Convention,  the  baseline  used  shall  be 
the  plane  of  mean  low  water  established 
in  accordance  with  methodology  used  by 
the  National  Ocean  Survey,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  U.S.  Department  of  Commerce,  and 
depicted  on  large-scale  nautical  charts. 
Demarcation  lines  established  by  States 
imder  this  section  shall  be  defined  and 
appropriately  documented  by  such  States 
no  later  than  one  year  from  the  date 
these  regulations  become  effective.  Ap¬ 
propriate  documentation  shall  include 
data  sufficient  to  locate  demarcation  lines 
to  within  plus  or  minus  five-tenths  of  a 
naujical  mile.  Such  documentation  may 
include  but  is  not  limited  to  maps,  geo¬ 
graphic  positions,  computations,  and 
written  descriptions. 

(b)  Failing  agreement  between  States 
within  one  year  from  the  date  these  reg¬ 
ulations  become  effective,  demarcation 
lines  shall  be  esteblished  by  the  Associ¬ 
ate  Administrator  based  on  equitable 
principles  including  those  contained  in 
the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone.  Prior  to  the 
establishment  of  demarcation  lines,  the 
Associate  Administrator  shall  allow  a 
six  month  period  during  which  the  States 
failing  to  agree  may  file  written  state¬ 
ments  setting  forth  principles  for  de¬ 
marcation  they  feel  should  be  used,  with 
justification  in  support  of  their  respec¬ 
tive  positions.  Within  three  months  after 
the  expiration  of  the  period  allowed  for 
written  submission  by  States,  the  Asso¬ 
ciate  Administrator  shall  establish  de¬ 
marcation  lines  between  those  States. 
The  provisions  of  this  paragraph  may  be 
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Invoked  ftt  any  time  prior  to  the  expira> 
tk>n  of  one  year  from  the  date  of  publica¬ 
tion  of  these  regulations,  provided  the 
States  concerned  agree  to  seek  such  a 
determination. 

§  931.83  Later  agreements  between 
States. 

If,  after  July  26,  1976,  two  or  more 
coastal  States  enter  into  or  amend  an 
interstate  compact  or  agreement  in  or¬ 
der  to  clearly  define  or  fix  lateral  sea¬ 
ward  boimdaries,  demarcation  lines  ex¬ 
tending  such  boundaries  shall  be  based  on 
the  principles  used  to  delimit  or  define 
lateral  seaward  boundaries  in  such  com¬ 
pact  or  agreements.  However,  demarca¬ 
tion  lines  so  extended  shall  not  affect- 
grants  previously  made  in  accordance 
with  calculations  made  according  to 
S§  931.76(a)(1)  and  931.76(a)(2). 

§  931.84  Allotment  of  308(b)  grants 
held  in  escrow. 

Allotments  to  an  individual  State  in 
accord  with  calculations  made  pursuant 
to  §  931.76(a)  (1)  and  (2)  shall  not  be 
made  tmtil  complete  demarcation  lines 
extending  <»*  defining  lateral  seaward 
boimdaries  for  the  purpose  of  such  cal¬ 
culations  have  been  established  and  doc¬ 
umented  for  the  State  concerned.  The 
moneys  which  have  been  appropriated 
for  purposes  set  forth  in  section  308  (b) , 
but  which  cannot  be  allotted  to  individ¬ 
ual  States  in  accord  with  calculations 
made  pursuant  to  §  931.76(a)  (1)  and  (2) 
because  the  lines  of  demarcation  have 
not  been  ^kteblished,  shall  be  held  in 
escrow  until  such  time  as  the  demarca¬ 
tion  lines  have  been  established. 

{Comment:  The  amount  to  be  held  In  es¬ 
crow  will  be  only  one-half  of  the  amount  of 
formula  grants  for  any  States  that  do  not 
have  lines  of  demarcation  fixed  at  the  time 
of  an  aUotment  under  section  308(b).  This 
one-half  is  the  amount  which  depends  on  the 
amount  of  acres  leased  adjacent  to  a  State 
and  the  production  from  wells  adjacent  to  a 
State.) 

Subpart  I — Records  and  Audit 
§  931.90  Records. 

(a)  All  initial  recipients  of  financial 
assistance  imder  section  308  shall  keep 
and  preserve,  and  shall  require  each  re¬ 
cipient  of  assistance  which  is  passed 
through  the  initial  recipient  to  keep  and 
preserve,  detailed  project  control  records 
refiecting  acquisitions,  work  progress,  ex¬ 
penditures,  and  commitments,  indicat¬ 
ing  in  each  instance  their  relationship  to 
estimated  costs  and  schedules.  Such  rec¬ 
ords  shall  be  retained  imtil: 

(1)  Completion  of  the  project,  pro¬ 
gram,  or  other  undertakiiig  for  which 
a  grant  was  made  or  used,  and  therefater 
for  a  period  of  at  least  three  years;  or 

(2)  Pull  repayment  of  a  loan  or  guar¬ 
anteed  indebtedness  for  which  such  fi¬ 
nancial  assistance  was  provided,  and 
thereafter  for  a  period  of  at  least  three 
years. 

(b)  All  recipients  described  in  para¬ 
graph  (a)  of  this  section  shall  keep  and 
preserve  such  full  written  financial  rec¬ 
ords,  accurately  disclosing  the  amount 
and  the  disposition  of  the  assistance,  to- 
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gether  with  the  amounts  and  disposition 
of  other  funds  applied  to  the  mroject, 
program,  or  other  undertaking,  as  shall 
adequately  establish  compliance  with  the 
requirements  of  sectUm  308,  the  terms 
and  conditions  upon  which  such  finan¬ 
cial  assistance  was  made,  and  the  stand¬ 
ards  fm*  financial  management  systems 
contained  in  Attachment  Q  to  Federal 
Management  Circular  (PMC)  74-7. 

(1)  Recipients  of  grant  assistance  shall 
retain  such  financial  records  until  com¬ 
pletion  of  the  project,  program,  or  other 
undertaking  for  which  such  grant  was 
made  or  used  and  thereafter  for  a  period 
of  at  least  three  years. 

(2)  Recipients  of  loans  or  guarantees 
shall  retain  such  financial  records  until 
complete  repayment  of  the  loan  or  guar¬ 
anteed  indebtedness  for  which  such 
financial  assistance  wm  provided  and 
thereafter  tor  a  period  of  at  least  three 
years. 

§  931.91  Audit. 

The  Associate  Administrator  shall  have 
access  for  purposes  of  audit  and  exami¬ 
nation  to  any  records,  books,  documents, 
and  papers  which  belcmg  to,  or  are  used 
or  controlled  by,  any  recipient  of  the  as¬ 
sistance  or  any  person  who  entered  into 
any  transaction  relating  to  such  finan¬ 
cial  assistance  and  which  is  pertinent  for 
purposes  of  determining  if  such  financial 
assistance  is  being  or  was  used  in  accord¬ 
ance  with  section  308,  the  terms  and  con¬ 
ditions  upon  which  such  financial  assist¬ 
ance  was  received,  and  PMC  74-7. 

Subpart  J — Recovery  of  Funds 
§  931.100  General. 

Subpart  J  sets  forth  requirements  and 
procedures  in  accordance  with  section 
308(b)  (5)  to  insure  that  grant  proceeds 
received  by  States  under  section  308(b) 
may  be  recovered  by  the  Associate  Ad¬ 
ministrator  if  such  proceeds  have  been 
expended  or  committed  for  Improper 
purposes  or  if  they  have  not  been  ex¬ 
pended  or  committ^  before  the  close  of 
the  fiscal  year  immediately  following  the 
fiscal  year  in  which  the  grant  proceeds 
were  disbursed. 

§  931.101  Adequate  assurances. 

(a)  Each  requisition  for  the  proceeds 
of  section  308(b)  grants  submitted  by  a 
State  under  subparts  D,  E,  F,  and  Q  of 
this  Part  shall  contain  a  written  state¬ 
ment  that: 

(1)  The  State  agency  requisitioning 
the  proceeds  possesses  the  legal  authority 
to  requisition  the  proceeds  of  the  grant; 

(2)  The  State  agency  has  established 
or  will  establish  fiscal  control  and  fund 
accounting  procedures  which  assiu-e 
proper  further  disbursement  of  and  ac¬ 
counting  for  grant  proceeds; 

(3)  The  State  will  repay  to  the  United 
States,  with  interest  at  ^e  rate  estab¬ 
lished  for  loans  made  under  section  308 
(d)(1)  at  the  same  time  the  proceeds 
of  formula  grants  were  disbursed,  any 
amount  of  a  grant  which  has  been  de¬ 
termined  by  the  Associate  Administrator 
to  have  been  expended  or  committed  for 
purposes  other  than  those  set  forth  in 
§§  931.33(b),  931.43(b),  931.63(b)  and 
931.74;  and 


- 

(4)  1116  State  Win  repay  to  the  United 
States  any  amount  of  a  grant  which  has 
been  determined  by  the  Associate  Admin¬ 
istrator  not  to  have  been  expended  or 
committed  before  the  close  of  the  fiscal 
year  immediately^  following  the  fiscal 
year  In  which  the  grant  proceeds  were 
disbursed. 

(b)  Ihe  Associate  Administrator  may 
require  such  additional  assurances  as 
he/she  finds  necessary  to  protect  the 
Interests  of  the  United  States  in  the 
making  of  grants  to  the  State. 

§  931.102  Proccdurus  for  the  recovery 
of  funds. 

(a)  Upon  receipt  from  the  Associate 
Administrator  of  a  written  request  for 
repayment  which  contains  a  finding  that 
the  proceeds  of  a  grant  received  by  the 
State  under  section  308(b)  have  been 
expended  or  committed  for  purposes 
other  than  those  set  forth  in  §S  931.33(b). 
931.43(b),  931.63(b).  and  931.74  or  have 
not  been  expended  or  committed  before 
the  close  of  the  fiscal  year  Immediately 
following  the  fiscal  year  in  which  the 
grant  proceeds  were  disbursed,  such  State 
shall  provide  a  written  response  within 
15  days  to  the  A^istant  Administrator 
to  either  refute  or  admit  such  findings. 

(b)  The  Associate  Administrator  shall 
make  a  determination  that  repayment  by 
the  State  will  or  will  not  be  required,  and 
shall  notify  the  Stat^  of  this  determina¬ 
tion  no  later  than  45  days  from  the 
receipt  by  the  State  of  the  request  for 
repayment  described  in  paragraph  (a) . 

(c)  If  the  Associate  Administrator 
determines  that  repainnent  is  required, 
the  State  shall  have  30  days  from  the 
date  of  receipt  of  such  determination  to 
file  a  request  for  reconsideration  with  the 
Associate  Administrator. 

(1)  If  the  State’s  request  for  recon¬ 
sideration  is  denied,  the  State  shall  have 
15  days  from  the  date  of  such  denial  to 
make  a  repayment  by  check  in  the 
amount  determined  to  be  owed  to  the 
United  States. 

(2)  If,  as  a  result  of  the  State’s  re¬ 
quest  for  reconslderatiixi  the  Associate 
Administrator  modifies  his  determina¬ 
tion  of  the  amount  required  to  be  repaid 
by  the  State,  such  State  shall  have  15 
days  from  the  date  of  such  modification 
to  make  the  repayment,  if  any,  by  check. 

(d)  If  no  request  for  reconsideration 
is  filed,  the  State  shall  have  30  days  from 
the  date  of  reecipt  of  the  Associate  Ad¬ 
ministrator’s  determination  to  make  a  re¬ 
payment  by  check  in  the  amount  steted 
in  such  determination. 

(e)  If  no  repajunent  Is  received  within 
the  time  periods  established  by  para- 
graps  (c)  (1),  (c)  (2)  and  (d)  of  this  sec¬ 
tion,  whichever  is  appropriate,  the  Asso¬ 
ciate  Administrator  shall  take  necessary 
action  to  recover  the  amount  due.  Meth¬ 
ods  of  recovery  may  include,  but  are  not 
limited  to: 

(1)  ’The  modification  or  termination  of 
a  grant  being  received  by  such  State  un¬ 
der  section  308(b)  of  the  Act; 

(2)  The  modification  or  termination  of 
financial  assistance  under  sections  of  the 
Act  other  than  section  308(b) ; 
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(3)  The  withhokilng  ot  future  financial 
assistance  to  the  State  under  any  sec¬ 
tion  of  ^e  Act:  and 

(4)  The  modification  or  tennlnatlon 
of  financial  assistance  being  received  by 
such  State  under  other  programs  admin¬ 
istered  by  the  Department  of  Ckunmerce, 
or  the  withholding  of  future  financial 
assistance  to  such  State  imder  these 
programs, 

(f)  Actions  taken  under  paragraph  (e) 
of  this  section  shall  not  in  any  way  prej¬ 
udice  any  rights  of  the  Associate  Admin¬ 
istrator  to  pursue  such  other  remedies 
as  may  be  legally  available  and  appropri¬ 
ate  under  the  circumstances,  including 
the  referral  of  the  claim  against  the  State 
to  the  Department  of  Justice. 

Subpart  K — Intrastate  Allocation  of 
Financial  Assistance 

§  931.110  General. 

This  subpart  sets  forth  policies,  re¬ 
quirements.  and  criteria  required  by  sec¬ 
tion  308(e)  (2)  and  (g>  (2)  and  related  to 
the  Intrastate  allocation  of  financial  as¬ 
sistance  provided  imder  section  308. 

§  931.111  Objectives. 

The  objective  of  these  requirements  is 
to  assure,  to  the  maximum  extent  feasi¬ 
ble,  that  section  308  assistance  which  is 
allotted  to  coastal  States  is  distributed 
among  units  of  local  government  in 
amounts  which  ace  proportional  to  need 
and  in  a  manner  which  is  equitable. 

§  931.112  Process  required  for  intra- 
state  allocations. 

Each  coastal  state  must  establish  a 
process  to  allocate  its  allotted  section  308 
assistance  among  State  agencies  and 
units  of  local  government  based  upon 
need  for  such  assistance.  Tills  process 
must  be  sqiproved  by  the  Associate  Ad¬ 
ministrator  and  must: 

(a)  Specify  the  respective  roles  of 
State  agencies  and  units  of  local  govem- 
mait  in  determining  the  Intrastate  allo¬ 
cation  of  section  308  assistance; 

(b)  Indicate  the  state  agency  desig¬ 
nated  imder  S  031.26  which  will  assume  a 
lead  role  for  the  process; 

<c)  Describe  the  means  to  be  used  to 
define,  determine,  and  evaluate  the  needs 
for  financial  assistance  resulting  from 
coastal  energy  activity  and  from  outer 
Continental  Shelf  energy  activity; 

(d>  Describe  the  means  to  be  used  to 
allocate  financial  assistance: 

(e)  Assure  a  reasonable  level  of  par¬ 
ticipation  by  affected  State  agencies  and 
local  governments; 

(f>  Include  a  method  of  assigning 
priority  to  projects  for  which  assistance 


is  not  otlierwlse  available  from  Federal, 
State,  or  private  sources: 

(g)  Include  a  method  of  assigning 
priority  to  projects  required  for  reasons 
of  health  and  safety; 

(h)  Preserve  local  autonomy; 

(i)  Establish  a  coordination  medtia- 
nism  to  prevent  overlapping  or  confilct- 
ing  activities:  and 

(J)  Provide  for  formal  notificatimi  of 
and  comment  by  affected  units  of  local 
government. 

§  931.113  Pass-through  of  assistance. 

(a)  States  that  are  allotted  grants 
under  section  308  must  pass  this  assist¬ 
ance  through  to  State  agencies  and  units 
of  local  government  in  the  form  of 
grants. 

(b)  States  that  are  allotted  credit  as¬ 
sistance  under  section  308(d)(1)  and 
(d)  (2)  must  pass  this  assistance  through 
to  State  agencies  and  units  of  local  gov¬ 
ernment  using  one  of  the  following 
methods; 

(1)  State  agencies  may  borrow  to  pro¬ 
vide  public  facilities  and  services  needed 
to  meet  either  State  or  local  needs; 

(2)  State  agencies  may  borrow  to  re¬ 
loan  or  to  grant  this  assistance  to  units 
of  local  government  for  public  facilities 
and  public  services  need^  to  meet  local 
needs; 

(3)  Units  of  general  purpose  local  gov¬ 
ernment  may  borrow  to  provide  public 
facilities  and  services  needed  to  meet 
their  needs  through  an  application  sub¬ 
mitted  by  the  State. 

§  931.114  OeZM  review. 

(a)  The  Associate  Administrator  will 
review  annually  the  State’s  intrastate  al¬ 
location  of  section  308  assistance  to  det¬ 
ermine: 

(1)  To  what  extent  the  process  used 
to  make  the  allocation  ccunplied  with  the 
requirements  set  forth  in  9  931.112,  and 

(2)  Whether  the  allocation  process  re¬ 
sulted  in  a  distribution  of  assistance 
which,  to  the  maximum  extent  practica¬ 
ble,  is  proportional  to  need. 

(b)  In  making  this  latter  determina¬ 
tion  for  9  308(d)  (1)  and  (d)  (2)  assist¬ 
ance,  the  Associate  Administrator  wiU 
compare  the  proportion  of  the  State’s  re¬ 
lative  need  factmr  (as  described  in 
9  931.46)  which  was  originally  computed 
for  each  impact  area  with  the  proportion 
of  the  State’s  allotment  under  9  931.46 
which  has  been  allocated  by  the  State  for 
use  within  each  impact  area. 

(c)  If  there  is  substantial  discrepancy 
between  these  two  proportions,  the  State 
agency  designated  under  9  931.26(a)  (2) 
and  responsible  for  the  intrastate  alloca¬ 


tion  process,  will  be  asked  to  submit  a 
Justtficattim. 

(d>  If  tile  Associate  Administrator 
finds  that  the  State  has  not  made  the  al- 
locaticm  in  accord  with  the  approved 
process,  section  308  assistance  will  be 
wlthh^d  until  the  State  reallocates  the 
assistance  in  accord  with  the  approved 
process. 

Subpart  L — Coordination  With  Other 
Federal  Agencies 

§  931.120  General. 

No  financial  assistance  for  studying 
and  planning  provided  under  sections 
308(b)  (4)  (B)  and  (c) ,  for  public  facil¬ 
ities  and  public  services  provided  undei 
sectkxis  308(b)  (4)  (B)  and  (d) ,  or  for 
environmental  and  recreational  projects 
provided  under  sections  308(b)  (4)  (c) 
and  (d)  (4) .  shall  be  awarded  or  dis¬ 
bursed  if  other  Federal  funds  are  avail¬ 
able  for  such  purposes,  unless  the  Asso¬ 
ciate  Administrator  is  assured  that  the 
Federal  assistance  to  be  received  imder 
section  308: 

(a)  Is  to  be  used  in  addition  to,  and 
not  in  lieu  of,  any  Federal  funds  which 
any  coastal  State  or  unit  of  general  pur¬ 
pose  local  government  may  obtain  undei 
any  other  law,  and 

(b)  Is  not  duplicative  of  oUier  funding 
assistance. 

§  931.121  Allowable  uses  of  asnistanre 
in  conjunction  with  other  Federal 
agencies. 

(a)  Subject  to  the  qualifications  set 
forth  in  §  931.120  above,  fliliincial  assist¬ 
ance  provided  under  section  308  may  be 
utilized  in  conjunction  with  other  Fed¬ 
eral  agency  funds.  Including  Joint  fund¬ 
ing  proposals. 

(1)  Furthermore,  credit  assistance 
provided  by  sections  308(d)(1)  and  (d) 

(2)  may  be  used  to  fulfill  State  or  local 
government  matching  requirements  for 
any  other  Federal  program,  provided 
that  the  Federal  agency  or  agencies  ad¬ 
ministering  such  program  (s)  do  not  pre¬ 
clude  the  use  of  section  308  assistance  in 
such  a  maimer. 

(b)  Assurances  to  the  Associate  Ad¬ 
ministrator  that  the  criteria  in  §  931.120 
have  been  satisfied  shall  be  provided  by 
the  use  of  Information  developed  in; 

(1)  The  0£Bce  of  Management  and 
Budget  Circular  A-95  notification  and  re¬ 
view  process  (41 FR  2052  (1976) ) ; 

(2)  Environmental  Impact  Statements 
issued  by  the  Associate  Administrator  or 
other  relevant  lead  Federal  agencies;  or 

(3)  Any  other  presently  existing  or 
newly  developed  Federal  government 
notification  and  review  process. 
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